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Rules , Regulations , Orders 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER I—BUREAU OF ANIMAL 
INDUSTRY 

| Amendment 48 to Declaration No. 12 1 J 

Order Declaring Names of Counties 
Placed in Modified Tuberculosis-Free 
Accredited Areas 

1. In accordance with the provisions 
of §77.3, Chapter I, Title 9, Code of 
Federal Regulations, (section 2, Regula¬ 
tion 7, B. A. I. Order 309, as amended), 
the following counties, having completed 
the necessary retests for reaccreditation, 
are hereby continued in the status of 
modified accredited areas until the date 
given at the end of each paragraph: 

Alabama . Elmore, Jefferson, Morgan, 
October 1, 1943. 

Arkansas. Benton, Howard, October 1, 

1943. 

California . Glenn, Sacramento, 
Shasta, October 1, 1943. 

Colorado. Fremont, October 1, 1943. 
Florida . Bay, St. Johns, October 1, 

1943. 

Illinois. Bureau, Champaign, Liv¬ 
ingston. October 1, 1943. 

Indiana. Jackson, Morgan, Pulaski, 
Steuben, October 1, 1943. 

Iowa. Page, October 1, 1943. 

Kansas. Anderson, Ellsworth, Frank¬ 
lin, Neosho, Ottawa, Saline. Wilson. Oc¬ 
tober 1, 1943. 

Kentucky. Adair, Breathitt, Breckin¬ 
ridge, Caldwell, Clay. Fleming, Kenton, 
Livingston, McCreary, Nelson, October 1, 

1943. 

Maine. Androscoggin, Kennebec, 
Washington, October 1, 1943. 
Massachusetts . Dukes, October 1, 

1943. 

Michigan. Kalkaska. Missaukee, Wex¬ 
ford, October 1, 1943. 

Mississippi. Carroll, Marshall, Talla¬ 
hatchie, Tippah, October 1, 1943. 

Missouri. Benton, Chariton, Chris¬ 
tian, Daviess, Hickory, Stone, October 1, 
1943. 
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Montana. Cascade, October 1, 1943. 

Nevada. White Pine, October 1, 1943. 

New Jersey. Bergen, October 1, 1942. 

New Mexico. De Baca. October 1,1943. 

New York. Oneida, October 1, 1943. 

North Carolina. Alleghany, Ashe, Hay¬ 
wood, Madison, October 1,1943. 

Ohio. Pike, October 1, 1943. 

Oklahoma. Atoka, Coal, Garvin, 
Hughes, Johnston, October 1. 1943. 

Pennsylvania. Dauphin, Forest, Perry, 
Snyder, Sullivan, October 1. 1943. 

South Carolina. Barnwell, October 1, 
1943. 

Tennessee. Benton, Bradley, October 
1, 1943. 

Texas. Bailey, Brown, Coleman, Garza, 
Lamb, Lynn, Palo Pinto, Stephens, Octo¬ 
ber 1, 1943. 

Virginia. Carroll, Craig, Madison, 
Prince George, Surry, Washington, Octo¬ 
ber 1, 1943. 

Washington. Skamania, October 1, 
1943. 

West Virginia. Raleigh, October 1, 
1943. 

Wisconsin . Door. October 1, 1946. 

Puerto Rico. Adjuntas, Camuy, Isa¬ 
bela, Quebradillas, Penuelas, October 1, 
1943. 

2. This order supplements and is in 
addition to previous designations of mod¬ 
ified accredited areas. 

Done at Washington, D. C., this 1st day 
of October 1940. 

[seal! J. R. Mohler, 

Chief. 

[F. R. Doc. 40—4509; FUed, October 24. 1940; 

2:51 p. m. \ 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

CHAPTER II—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 270— Investment Company Act of 
1940 

temporary exemption for certain com¬ 
panies ISSUING PERIODIC PAYMENT PLAN 
CERTIFICATES 

Acting pursuant to the authority con¬ 
ferred upon* it by the Investment Com- 
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pany Act of 1940, particularly sections 
6 (c) and 38 (a) thereof, and deeming 
the temporary exemption hereinafter 
provided appropriate in the public inter¬ 
est and consistent with the protection 
of investors and the purposes fairly in¬ 
tended by the policy and provisions of the 
Act, the Securities and Exchange Com¬ 
mission hereby adopts § 270.6C-1 [Rule 
N-6C-11, to read as follows: 

§ 270.6C-1. Temporary exemption for 
certain companies issuing periodic pay¬ 
ment plan certificates, (a) Any regis¬ 
tered investment company which meets 
the following conditions shall be exempt 
from the provisions of sections 26 and 
27 of the Act: 

(1) Such company was in existence on 
August 22. 1940, and continuously since 
that date has been actively engaged in 
the business of issuing periodic payment 
plan certificates for sale to the public. 

(2) Such company has filed with the 
Commission three copies of its charter, 
certificate of incorporation, articles of 
association, by-laws, indenture of trust, 
or other instrument or instruments pur¬ 
suant to which such company is organ¬ 
ized, three specimens of each class of 
securities which such company is cur¬ 
rently issuing for sale to the public, and 
three copies of every prospectus currently 
used or authorized by such company or 
any principal underwriter therefor. 

(3) Such company has filed with the 
Commission in good faith an application 
for an order of the Commission pursuant 
to section 27 (b) of the Act. 

(4) Such company has filed with the 
Commission a statement, verified under 
oath, reciting sufficient facts to estab¬ 
lish such company’s compliance with the 
foregoing conditions of this para¬ 
graph (a). 

(b) Any registered investment com¬ 
pany which meets the following condi¬ 


tions shall be exempt from the provisions 
of the second sentence of section 24 (d) 
of the Act. 

(1) Conditions (1) and (2) of para¬ 
graph (a) of this rule, as set forth therein. 

(2) All securities which such company 

has issued or offered for sale since Au¬ 
gust 22, 1940, and all securities which 
such company is currently issuing or of¬ 
fering for sale, if it were not for said 
section 24 (d), would be exempted from 
registration under the Securities Act of 
1933 by section 3 (a) (11) thereof. 

[Sec. 202. 48 Stat. 906; sec. 214, 49 Stat. 
557; 15 UJS.C., 77dl 

(3) Such company has filed with the 
Commission a statement, verified under 
oath, reciting sufficient facts to estab¬ 
lish such company’s compliance with 
the foregoing conditions of this para¬ 
graph <b). 

(c) The exemption of a registered 
investment company pursuant to para¬ 
graph (a) or (b) of this rule shall ex¬ 
empt any depositor of or underwriter 
for such company, in his or its capacity 
as such, from the same provisions of the 
Act and to the same extent as such com¬ 
pany is exempted. 

(d) The exemptions provided by this 
rule shall terminate as of the close of 
business on December 31,1940. If at any 
time prior to the close of business on 
December 31, 1940, any person exempted 
by this rule deducts for sales load, from 
any payment made on a periodic pay¬ 
ment plan certificate of which a regis¬ 
tered investment company exempted by 
this rule is the issuer, an amount greater 
than that deducted for sales load from 
corresponding payments on the periodic 
payment plan certificates being issued by 
such company on August 22, 1940, the 
exemptions provided by this rule shall 
thereupon terminate as to such person. 
(Pub. 768, 76th Cong.) [Gen. Rules and 
Regs., Rule N-6C-1, effective November 1, 
1940J 

By the Commission. 

I seal! Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-4534; Filed. October 25, 1940; 

11:40 a. m.) 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
|T. D. 502511 

Customs Regulations Amended * 1 2 3 4 

The Customs Regulations of 1937 * are 
hereby amended as follows: 

Article 274 [§ 61 (e) 1 is amended by 
adding a new paragraph (h), reading 
as follows: 

(h) [§ 6.1 (e) ] If the invoice or in¬ 
voices filed with an entry are made out 


‘This document affects 19 CFR 6.1, 6.15, 
6.19, 6.26, 6.28, 6.29, 6.56, 12.2, 12.4. 12 6, 12.7, 
14.2, and 14.6. 
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on more than two sheets of paper, each 
sheet shall be legibly numbered by the 
importer on the bottom of its face. The 
numbering shall begin with No. 1 for the 
first sheet of the first invoice and con¬ 
tinue in a single series of numbers 
through all the sheets of all the invoices, 
i Secs. 481. 484. 624, 46 Stat. 719, 722, 
759; 19 U.S.C. 1481, 1484, 1624.) 

Paragraph fa) of article 298 [§ 6.15 

(a) 1 is amended to read as follows: 

(a) [§6.15 (a)] (1) Entries shall be 
prepared in typewriting, or legibly with 
ink or indelible pencil. All entry papers 
and documents required to accompany 
the entry when presented for acceptance 
shall be on the appropriate forms pre¬ 
scribed by the regulations, and shall 
clearly set forth, with respect to the mer¬ 
chandise covered thereby, all information 
for which spaces are provided on such 
forms. With respect to each invoice cov¬ 
ered by the entry, the following shall be 
shown separately: the quantity of each 
class of merchandise, the rate or rates of 
duty for each class of merchandise, and, 
except in the case of entry by appraise¬ 
ment, the aggregate of the entered values 
for each classification. The description 
of the merchandise shall be in terms of 
the tariff act, in accordance with sta¬ 
tistical Schedule A of the Department of 
Commerce, or in more specific terms 
which will indicate clearly the tariff 
classification claimed by the importer. 

(2) For each invoice covered by the 
entry and in a conspicuous place among 
the entry data related to such invoice, 
there shall be shown the gross amount of 
such invoice, the deduction of the aggre¬ 
gate amount of any nondutiable charges 
included in such amount, the further de¬ 
duction of the aggregate of any deductions 
from invoice values to make entered 
values, and the addition of the aggregate 
of any dutiable charges not included in 
the gross amount of the invoice and of 
any other additions to invoice values to 
make entered values, so that the final 
amount in the summary computation will 
represent the aggregate of the entered 
values of all the merchandise on each 
invoice covered by the entry. 

Paragraphs (b), (c). (d), (e) [§6.15 
<b)l, (f) [§6.15 (c)l, (g) [§6.15 (d) 1, 
and (h) [§6.15 (e)l of article 298, as 
amended by T. D. 49658. a are redesignated 

(c) , (d), (e), (f) [§6.15 (c)], (g) [§6.15 

(d) ], (h) [§6.15 (e)], and (i) [§6.15 
(f) 1, and a new paragraph (b) is inserted, 
reading as follows: 

<b) [§ 6.15 (b)] The face of customs 
Form 6417 (Summary of Entered Values) 
shall be prepared by the importer as a 
carbon copy of the entry, and shall show 
the information required under para¬ 
graph (a). (Sec. 484, 46 Stat. 722, Sec. 
12, 52 Stat. 1083; 19 UJ5.C. 1484 and 
Sup. V) 


Paragraph (d) (1) of article 302 

[§6.19 (b) (1)1 is amended to read as 
follows: 

(d) (1) [§6.19 (b) (1)1 The consignee 
or his agent shall submit to the collector, 
in triplicate, a revised copy of the entry 
or of the page thereof covering the items 
to be amended, and shall also submit a 
revised copy of the corresponding sum¬ 
mary of entered values on customs Form 
6417, respectively prepared in accordance 
with paragraphs (a) and (b) of article 
298 [§6.15 (a) and (b) 1 and conspicu¬ 
ously marked “Amendment.” The ap¬ 
plicant shall also show, on a separate 
sheet of paper filed with the amended 
entry and suitable for attachment to the 
invoice or the new customs Form 6417. 
the exact items on each invoice to which 
the amendment pertains, the new unit 
values, and the computation in detail 
of the aggregate amount of the additions 
or deductions upon amendment. 

Paragraph (d) (3) of article 302 

[§6.19 (b) (3)1 is amended to read as 
follows: 

(d) (3) [§6.19 (b) (3)1 If the invoice 
is with the collector, he shall firmly at¬ 
tach thereto the new customs Form 6417 
and the paper showing the details of 
amendment and forward the invoice to 
the appraiser. If the invoice is with the 
appraiser, the new customs Form 6417, 
with the time of acceptance noted there¬ 
on, and the paper showing the details of 
amendment shall be forwarded to that 
officer, who shall note on the new customs 
Form 6417 whether the invoice or the 
merchandise had come under the obser¬ 
vation of the appraiser, the acting ap¬ 
praiser, the chief assistant appraiser, or 
the deputy appraiser for the purpose of 
appraisement, prior to the time of the 
acceptance of the amendment. The ap¬ 
praiser shall then firmly attach the new 
customs Form 6417 and the paper show¬ 
ing the details of amendment to the in¬ 
voice and proceed with his appraisement. 
The collector shall retain the original 
copy of the amended entry and imme¬ 
diately forward the duplicate copy to the 
comptroller of customs and the triplicate 
copy to the Section of Customs Statistics, 
Department of Commerce, New York, 
N. Y. (Sec. 487, 46 Stat. 725; 19 UJS.C. 
1487) 

Paragraph (b) of article 312 [§6.261, 
as redesignated by TD. 49658, is amended 
to read as follows: 

(b) [§ 6.261 In the appropriate spaces 
on customs Form 6417 the collector shall 
designate, by marks and numbers, if any, 
and with respect to each invoice, the 
packages to be examined and the place 
where the examination is to be made if 
elsewhere than at the public stores. He 
shall also indicate the examination pack¬ 
ages on the permit and, if he deems it 
necessary, on the entry. The order for 
examination on customs Form 6417 may 
be signed only by the collector, the assist¬ 


ant collector, a deputy collector, or a 
customs officer officially acting for one of 
such officers. If the merchandise is 
bulky, inflammable, explosive, or danger¬ 
ous, the collector will direct examination 
on the wharf or other suitable place, 
subject to the approval of the appraiser, 
and designation of examination packages 
by marks and numbers will not be re¬ 
quired in such cases unless the collector 
shall deem it necessary to protect the 
revenue. When merchandise is to be 
gauged, measured, or weighed, the col¬ 
lector will so indicate on the entry, in¬ 
voice, and permit. (Sec. 499, 46 Stat. 
728, secs. 15. 16 (a) 52 Stat. 1084, sec. 
624, 46 Stat. 759; 19 U.S.C. 1499 and Sup. 
V. 19 U.S.C. 1624.) 

Article 313 [Not in CFR], as amended 
by TD. 49285, is further amended to 
read as follows: 

Art. 313. Summary of entered value to 
be attached to invoice. The invoice or 
invoices covered by each entry and the 
summary of entered values (customs 
Form 6417) pertaining thereto shall be 
securely fastened together by the col¬ 
lector before being forwarded to the 
appraiser. 

Paragraphs (b), (c), (d), (e), and 
(f) of article 315 [§6.281, as amended 
by T.D. 49410 4 and TD. 49658, are 
amended to read as follows: 

(b) [§ 6.28 (a)] Merchandise which 
has not been designated for examina¬ 
tion for the purpose of appraisement 
or otherwise may be released from cus¬ 
toms custody in accordance with the 
provisions of article 314 [§ 6.271. 

(c) [§ 6.28 (b)J When the appraiser’s 
report, or other information before the 
collector, indicates that the estimated 
duties or import taxes deposited are suf¬ 
ficient, and the goods are correctly in¬ 
voiced and otherwise comply with the 
law, the collector may issue a permit to 
release the examined packages. The 
collector may designate an appraising 
officer to exercise this function. Cus¬ 
toms Form 7500-B shall be used as the 
permit to release in instances where no 
other special form has been prescribed. 

(d) [§6.28 (c)l When the appraiser’s 
report, or other information before the 
collector, indicates that any supple¬ 
mental, increased, or additional duties or 
taxes upon all the merchandise covered 
by the entry will not in the aggregate 
exceed $50, the collector may issue a per¬ 
mit to release the examined packages, 
provided there has been filed with him a 
stipulation undertaking and agreeing to 
pay such duties or taxes in any amount 
not to exceed $50 on any one entry. An 
appraising officer designated by the col¬ 
lector may issue a permit to release the 
examined packages where it can readily 
be ascertained by him that the foregoing 
requirements are satisfied. Buch stipu- 


* 3 FJEt. 1808. 
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lation by its terms may apply to all en¬ 
tries of a stated class or classes to be 
made during a period not to exceed one 
year. If the stipulation relates to a 
particular entry, it shall be endorsed on 
such entry. No such stipulation shall 
be accepted unless executed by an indi¬ 
vidual, partnership, or corporation, not 
otherwise liable for the payment of the 
duties and found by the collector to be 
financially and otherwise responsible. 

(e) l§ 6.28 (d)l When the apprais¬ 
er’s report, or other information before 
the collector indicates that supple¬ 
mental. increased, or additional duties 
or taxes will be found due. the collector 
shall, except as provided by paragraph 
<d) of this article [Sec. 6.28 (c)l, require 
a deposit of an amount sufficient to 
cover such duties or taxes before release 
of the examined packages. When the 
collector is unable to ascertain with rea¬ 
sonable certainty from the appraiser’s 
report or other information before him 
the probable supplemental, increased, or 
additional duties or taxes, he shall, be¬ 
fore releasing the examined packages, 
take a bond in a penalty sufficient to 
cover all supplemental, increased, or ad¬ 
ditional duties or taxes which he esti¬ 
mates may become due on all the 
merchandise covered by the entry. 
(See T.D. 50252) 

(f) l§ 6.28 (e) 1 The collector may re¬ 
lease any merchandise pending reap¬ 
praisement if its appraised value does 
not exceed its entered value by more 
than 100 percent, provided the con¬ 
signee deposits an amount sufficient to 
pay the supplemental, increased, or ad¬ 
ditional duties or taxes, and provided 
the appraiser has reported the merchan¬ 
dise to have been truly and correctly 
invoiced and found to comply with the 
requirements of the laws of the United 
States. (RJS. 161, sec. 499, 46 Stat. 728, 
secs. 15, 16 (a), 52 Stat. 1084, sec. 505, 
46 Stat. 732, sec. 623, 46 Stat. 759, sec. 
30, 52 Stat. 1089, sec. 624, 46 Stat. 759; 
5 U.S.C., 22,19 U.S.C. 1499 and Sup. V. 19 
U.S.C. 1505, 19 U.S.C., Sup. V, 1623, 19 
U.S.C., 1624) 

Paragraph (a) of article 316 15 6.29 

(a) J is amended by substituting ’‘or” 
for “of” between the word “report” and 
the word “otherwise,” and paragraphs 

(b) and (c) of said article [§ 6.29 (b) 
and (c) J are amended to read as fol¬ 
lows: 

(b) r § 6.29 (b) 3 The collector may 
demand the return to customs custody 
of any merchandise which has been re¬ 
leased therefrom, provided such demand 
is made hot later than 20 days after the 
appraiser’s report. If the appraiser de¬ 
sires additional packages or quantities 
for purposes of examination, inspection, 
or appraisement, he should notify the 
importer on customs Form 3483 to de¬ 
liver them to the appraiser’s stores or 
other place designated by him. If the 
request of the appraiser is not promptly 
complied with, he should request the 
collector to make an appropriate de¬ 


mand under the redelivery provisions of 
the entry bond. 

(c) L| 6J29 <c)l A demand for the 
redelivery of the merchandise should be 
made when the appraiser’s report, or 
other information before the collector, 
indicates that supplemental, increased, 
or additional duties or taxes will accrue, 
unless an amount sufficient to cover such 
duties or taxes is promptly deposited or 
a stipulation has been filed under article 
315 (d) L§ 6.28 (c)l, or unless a suffi¬ 
cient bond has been given under article 
315 (e) [§ 6.28 (d) ]. Such demand must 
be made not later than 20 days after 
the appraiser’s report. (R.S. 161, sec. 
499, 46 Stat. 728, secs. 15 and 16 (a), 
52 Stat. 1084, sec. 505, 46 Stat. 732, sec. 
623, 46 Stat. 759, sec. 30. 52 Stat. 1089; 
5 U.S.C. 22, 19 U.S.C. 1499 and Sup. V. 
19 U.S.C. 1505, 19 U.S.C., Sup. V, 1623, 
19 U.S.C. 1624) 

Paragraph (b) of article 344 [§6.56 
(a)] is amended by adding the follow¬ 
ing sentence at the end thereof: “An 
adequate description of the merchandise 
and the number of the paragraph under 
which the merchandise is duitable shall 
appear on the entry.” (Sec. 498, 46 Stat. 
728; 19 U.S.C. 1498) 

The following new para graph (f) is 
added to article 355 Lnot in CFR]: 

(f) When more than one invoice is 
included in the same entry, all invoices 
shall bear the entry number and shall 
also be numbered consecutively, begin¬ 
ning with number 1. (Sec. 624, 46 Stat. 
759. 19 UJ5.C. 1624) 

Paragraphs (h) and (j) of article 770 
[§12.2 (h) and (i)l are deleted and 
paragraph (i) [not in CFR] is redesig¬ 
nated paragraph <h). (Sec. 499, 46 Stat. 
728, secs. 15, 16 (a), 52 Stat. 1084; 19 
U.S.C. 1499 and Sup. V. Sec. 624, 46 Stat. 
759, 19 U.S.C. 1624) 

Paragraphs (c) and (d) of article 772 
t§12.4 (a) and (b) 3 are deleted and 
paragraph (e) [§12.4 (c) ] is redesig¬ 
nated paragraph (c) [§ 12.4]. (Sec. 499, 
46 Stat. 728, secs. 15 and 16 (a), 52 Stat. 
1084, secs. 500 (a), 624, 46 Stat. 729, 759; 
19 U.S.C. 1499 and Sup. V., 19 U.S.C. 
1500a, 1624) 

Article 773 [not in CFR] is deleted. 

Article 776 [Sec. 12.6] is amended to 
read as follows: 

Art. 776 [§ 12.61 Reports by apprais¬ 
ing officers. Appraising officers will ob¬ 
serve the following rules in making re¬ 
ports of examination and appraisement: 

(a) All official reports shall be legibly 
written or stamped with red ink. 

(b) When the advisory classification 
agrees with the entered classification and 
the invoice sufficiently describes the mer¬ 
chandise. each paragraph number and 
rate of duty set forth in black ink on 
the left-hand margin of the invoice by 
the importer at the time of entry should 
be checked and initialed by the apprais¬ 
ing officer concerned. If the advisory 
classification differs from the entered 


classification, the appraising officer shall 
state over his initials and opposite each 
item or group of similar items on the 
invoice the advisory classification, para¬ 
graph number, and, except as provided 
in the next paragraph, rate of duty; and 
in the right-hand margin of the invoice 
opposite the respective items or groups 
of items he shall note “R A” if a higher 
rate applies or “R R” if a reduced rate 
applies. 

(c) If the invoice description and the 
entered paragraph number and rate of 
duty are not sufficient to indicate the 
appropriate tariff classification, the ap¬ 
praising officer shall give a proper de¬ 
scription in order that the collector may 
determine the dutiable classification. A 
notation on the invoice as to the para¬ 
graph number and rate applicable is not 
a sufficient description when the para¬ 
graph covers more than one class of 
merchandise or prescribes more than one 
rate of duty. When practicable, the de¬ 
scription endorsed on the invoice by the 
appraising officer should be in the terms 
of the tariff act. When advisory classifi¬ 
cation is made under a paragraph pre¬ 
scribing a maximum or minimum rate or 
rates which vary according to value, size, 
or other factor, the only duty of the ap¬ 
praising officer with respect to such 
classification is to describe the merchan¬ 
dise in tariff terms and cite the number 
of the paragraph under which he advises 
classification, for example, “men’s gloves, 
chief value leather, 15 inches long, lined 
with wool, par. 1532 (a),” or “scissors, 
par. 357.” (See art. 818 (c) [§ 142 (c) 1) 

(d) Unusual coverings and containers 
shall be reported in such descriptive 
terms as will enable the collector to de¬ 
termine their proper tariff classification 
and in addition to such advisory classifi¬ 
cation. the report should state: 

“Unusual covering designed for use 
otherwise than in the bona fide trans¬ 
portation of the contents to the United 
States.” 

(e) The value reported should be for 
the unit of quantity in which the mer¬ 
chandise is usually bought and sold in 
the ordinary course of trade, and should 
not be expressed as a total unless the 
total quantity is the trade quantity unit. 

(f) Except as otherwise provided in 
this article, the appraised value shall be 
expressed in that currency of the country 
of exportation in which merchandise 
such as or similar to that under appraise¬ 
ment is usually bought and sold in the 
ordinary course of trade in such country. 

(g) The value shall be expressed in 
United States currency if appraisement 
is made on the basis of United States 
value or American selling price, and or¬ 
dinarily in the currency of the country 
of exportation if appraisement is made 
on the basis of cost of production. 

(h) If there is more than one class 
of the currency in which the appraiser’s 
report is expressed, such as gold, silver, 
or paper, the particular class of the cur¬ 
rency adopted should be stated in the 
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report; for example, paper lire, silver lire, 
or gold lire. 

(i) When merchandise such as or 
similar to that under appraisement is 
sold for home consumption and for ex¬ 
portation in different currencies in the 
country of exportation, the currencies in¬ 
volved should, for the purpose of com¬ 
parison to determine whether the for¬ 
eign or export value is the higher, be 
converted into United States currency at 
the rate appropriate under section 522 of 
the Tariff Act of 1930 for the date of ex¬ 
portation of the merchandise involved; 
but the currency expressed in the ap¬ 
praising officer's report should be only 
the currency in which such or similar 
merchandise is usually bought and sold 
in the ordinary course of trade for home 
consumption in the country of exporta¬ 
tion or for exportation to the United 
States, depending on whether the foreign 
or the export value is adopted as the 
basis of appraisement. 

(j) Appraising officers have no au¬ 
thority to state, in a report to the col¬ 
lector, the value of the currency of ap¬ 
praisement. The only currency question 
ordinarily for determination by the ap¬ 
praiser is how many units of the currency 
in which the goods are appraised are 
necessary to make market value on the 
date of exportation. 

When a rate of exchange has been 
agreed upon between the exporter and 
importer it should be of interest to ap¬ 
praising officers only insofar as it indi¬ 
cates the true currency in which the 
transaction is effected. For example: 

(1) If merchandise from Spain is in¬ 
voiced in pesetas, but payable in United 
States dollars at the rate of $1 for 7 
pesetas, the transaction is in United 
States currency. Conversely, if the mer¬ 
chandise is invoiced in United States dol¬ 
lars, but payable in pesetas in the ratio 
of 7 pesetas for $1, the transaction is in 
pesetas. 

(2) If merchandise from Belgium is 
invoiced in belgas, but payable in guilders 
at the rate of one gilder for 2% belgas, 
the transaction is in guilders. 

When the currency indicated by such 
a transaction is the same as the cur¬ 
rency adopted few appraisement purposes 
under the provisions of paragraph (i) 
of this article, the appraiser’s report may 
be stated in accordance with the fol¬ 
lowing Illustrative examples: 

“Appraised in United States dollars at 
$1 for 7 pesetas at invoice unit values, 
net, plus cost of case and packing,” or 
“Appraised in pesetas at 7 pesetas for $1 
at invoice unit values, net, plus cost of 
case and packing,” or “Appraised in 
guilders at one guilder for 2\'i belgas at 
invoice unit values, net, plus cost of case 
and packing,” as the case may be. 

<k) When merchandise subject to an 
ad valorem rate of duty appears from 
the invoice or other source of informa¬ 
tion to have been bought on the basis of 
the gross weight or quantity, the apprais¬ 


ing officer’s report should show whether 
appraisement was made on the basis of 
the gross or net weight or quantity. 

(l) When a shipment of merchandise 
or any portion thereof is found to be 
entirely without commercial value by 
reason of damage or deterioration, the 
appraising officer’s report should state 
“no.v.” (See art. 816 [§ 13.121.) 

(m) Any importer’s notation endorsed 
on an Invoice or attached thereto indicat¬ 
ing the entered per se unit values and 
the manner in which they are deter¬ 
mined, the nondutiable charges deducted, 
the dutiable charges added, or the addi¬ 
tions to or deductions from invoice value 
to make market value should be 
checked (V) and initialed by the apprais¬ 
ing officer concerned if such officer agrees 
with such notation. If he disagrees with 
any such notation, a direct statement of 
the appraised value should be made on 
the face of the invoice in accordance with 
paragraph (p) or (q). 

(n) Discounts as such should not be 
disallowed. If the appraiser does not 
adopt a discount deducted on entry, a 
direct statement of the appraised value 
should be made on the face of the in¬ 
voice, showing any discount involved, in 
accordance with paragraph (p) or (q) of 
this article. 

(o) If not clearly stated or if believed 
to be not correct, charges shown on an 
invoice should be reported by the ap¬ 
praising officer in such manner as to 
indicate definitely to the collector 
whether the amounts thereof are included 
in the appraised unit values, and a di¬ 
rect statement of the appraised value 
should be made on the face of the in¬ 
voice, showing all discounts and charges 
deducted from the invoice unit values as 
well as all packing or other dutiable costs 
or charges added thereto to make the 
appraised values, in accordance with 
paragraph <p) or (q) of this article. 

(p) When there is a uniform general 
advance in value, the appraised value 
may be indicated by bracketing all the 
items involved and stating the uniform 
percentage of advance, in accordance 
with the following illustrative examples: 

Appraised at invoiced (or entered) unit 
values, plus_%, packed. 

Appraised at invoiced (or entered) unit 

values, plus-%, plus cost of cases 

and packing. 

(q) The following are examples illus¬ 
trating the form and substance of proper 
statements of appraisement when the ap¬ 
praised value differs from the entered 
value or when the entered value is not 
clearly shown: 

Appraised at invoiced (or entered) 
unit values, plus items marked X. 

Appraised at invoiced (or entered) unit 
values, less items marked X. 

Appraised value: (stating values in fig¬ 
ures and terms), plus items marked X. 
(Items marked X should be bracketed, if 
feasible.) 

Appraised value: 6 francs per dozen, 
net, packed. 


Appraised value: 6 francs per dozen, 
net, plus cost of cases and packing. 

Appraised value: 6 francs per dozen, 
less 5%, packed. 

Appraised value: 6 francs per dozen, 
less 5%, plus cost of cases and packing.- 

Appraised value: 6 francs per dozen, 
net. packed, less_N. D. charges. 

Appraised value: 6 francs per dozen, 

less 5%, packed, less_N. D. 

charges. 

Appraised value: 6 francs per dozen, 
net, plus cost of cases and packing, less 
_N. D. charges. 

Appraised value: 6 francs per dozen, 
less 5%, plus cost of cases and packing, 
less_N. D. charges. 

(r) A full statement of the facts shall 
be made on the face of the invoice of all 
prohibited articles, including those vio¬ 
lating the laws and regulations concern¬ 
ing trade-marks, trade names, and 
copyrights, and articles of gold or silver 
falsely marked. Examination packages 
in which prohibited articles are found 
shall be held pending the receipt of in¬ 
structions from the collector. 

(s) A full statement of the facts shall 
be made on the face of the invoice as to 
any articles (or containers) not legally 
marked. In the case of consumption en¬ 
tries, when articles (or containers) are 
found not legally marked, the examina¬ 
tion packages involved shall be held 
pending the receipt of instructions from 
the collector; but in the case of ware¬ 
house entries, such packages shall be 
sent to the bonded warehouse in the reg¬ 
ular course of business. 

(t) In any case where a report or state¬ 
ment is made by an appraising officer on 
the face of an invoice relative to value, 
damage, shortage, excess, articles not 
legally marked, prohibited articles, or 
any other matter, such report or state¬ 
ment should be initialed by the officer 
concerned. 

di) Reports on customs Form 6417 
shall include a summary of the action 
taken upon the invoice or invoices. 
With respect to each package ordered 
for examination, the appraising officer 
shall place a check mark in the appli¬ 
cable column on customs Form 6417 to 
indicate agreement with the values, 
classification, and quantities claimed by 
the importer; but to indicate disagree¬ 
ment the appraising officer shall note 
his exceptions by proper abbreviations 
in the applicable column; and when an 
advisory classification is made under a 
paragraph prescribing rates which vary 
according to computation of value, size, 
or other factor, the note “Art. 818 (c)” 
shall be placed in the advisory classifica¬ 
tion column. Where there is uniform 
action on several examination packages 
the package numbers may be grouped 
and bracketed. With respect to the 
packages not ordered for examination, 
exceptions as to value and classification 
shall be noted directly below the nota¬ 
tions shown for examination packages 
by proper abbreviations in the applicable 
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columns preceded by the words "Other 
items." 

(v) When examination is made else¬ 
where than at the public stores or on 
samples (art. 771 [§ 12.31), such fact 
shall be stated in the marks and numbers 
column of customs Form 6417 and ap¬ 
propriate action shown in the applicable 
columns. 

(w) If an invoice upon which entry 

was made is found to be incorrect, a re¬ 
port shall be made in the remarks col¬ 
umn on customs Form 6417. Such report 
shall state "Invoice incorrect in the fol¬ 
lowing respects_ 

(specifying the requirements of articles 
274 [§ 6.11 and 275 with which the in¬ 
voice fails to comply) and the examina¬ 
tion packages involved shall be held 
pending receipt of instructions from the 
collector (art. 315). A concise report 
shall be made in the remarks column on 
customs Form 6417 of all prohibited 
articles including violations of copy¬ 
rights, trade-marks, trade names, and 
violations involving false marking of gold 
or silver, etc. The notation "N. L. M.” 
shall be placed in the remarks column 
on customs Form 6417 in regard to arti¬ 
cles (or containers) found not legally 
marked. 

(x) No report or notation of an ap¬ 
praising officer on an invoice or summary 
sheet shall be erased, eradicated, or 
blotted out. If a correction or change 
is made, a line shall be drawn through 
the original report and the new report 
dated and initialed by the appraising 
officer concerned. (Sec. 402, 46 Stat. 
708, sec. 8, 52 Stat. 1081, secs. 500 (a), 
624. 46 Stat. 729, 759; 19 UJ5.C. 1402 and 
Sup. V. 19 U.S.C. 1500 (a), 1624.) 

Paragraph (b) of article 777 [§ 12.7 

(b)l, is amended by adding at the end 
thereof (See art. 818 <b) 1§ 14.2 (b)]>. 

Paragraphs (b) and (c) of article 818 
[§ 14.2 (b) and (c) 1 are amended to read 
as follows: 

(b) [§ 14.2 (b) 1 Hie collector shall see 
that the report of the appraisement on 
customs Form 6417 is dated and signed 
by the appraiser, the acting appraiser, 
the chief assistant appraiser, or the dep¬ 
uty appraiser. Invoices covering mer¬ 
chandise subject to ad valorem rates of 
duty or duties based upon or regulated 
in any manner by the value, appraised 
elsewhere than at headquarters ports, 
shall be transmitted by collectors to the 
principal appraising officer at the head¬ 
quarters port for advice respecting ap¬ 
peals for reappraisement, unless the in¬ 
voice price or value of the merchandise 
covered thereby does not exceed $100, in 
which case the invoice shall be so trans¬ 
mitted only if unusual circumstances or 
suspicion causes the collector to desire 
such transmittal. 

(c) r § 14.2 (c) 1 The collector should 
determine whether the advisory classifi¬ 
cation by the appraiser is correct, and if 
it is not, he should so inform that officer. 
When the merchandise is advisorily clas¬ 
sified by the appraiser under a paragraph 


prescribing rates which vary according to 
value, size, etc., it shall be the duty of 
the collector to determine whether the 
advisory classification is correct, and to 
calculate and determine which rate of 
duty applies to each item. (Secs. 505, 
624, 46 Stat. 732, 759; 19 U.S.C. 1505, 
1624) 

Paragraph (d) of article 823 [ § 14.6 
(c)], as designated by T. D. 49658, is 
amended to read as follows: 

(d) [§14.6 (c)l When merchandise 
subject to an ad valorem rate of duty 
is invoiced or entered at values based 
on gross weight or quantity, liquidation 
should be made on the basis upon which 
appraisement was made, as indicated by 
the appraiser's report. (See article 776 
(k) (§12.6 (k) 1) (Sec. 402, 46 Stat. 
708, sec. 8, 52 Stat. 1081, secs. 500 (a), 
624, 46 Stat. 729, 759; 19 UJS.C. 1402 and 
Sup. V. 19 U.S.C. 1500 (a), 1624). 

The amendments to articles 298 and 
302 shall become effective as of July 
1, 1941, at which time the present issues 
of customs Forms 7501, 7501-A, 7502, 
7502-A, and 6417 will become obsolete. 
Supplies of revised issues of the forms 
mentioned will be available for use on 
the effective date of the new procedure. 

[seal] W. R. Johnson, 

Commissioner of Customs. 

Approved: 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

(F. R. Doc. 40-4535; Filed, October 25, 1940; 

11:45 a. m.] 


IT. D. 50252) 

Form of Bono Prescribed for Use in Con¬ 
nection With Release of Examined 
Packages Pursuant to Article 315 (e) , 
Customs Regulations of 1937, as 
Amended 

The bond which is to be taken in cer¬ 
tain instances as a condition precedent to 
the release of examined packages, as 
provided in article 315 (e) [§6.28 (d)]. 
Customs Regulations of 1937, as amended, 
shall be in the following form: 

Bond Covering Release of Examined 
Packages 

Know all men bt these presents. That 


of_as principal, 

and-- of-- 

and__ of-- 

as sureties, are held and firmly bound unto 
the United States of America in the sum of 

_dollars ($-), for the 

payment of which we bind ourselves, our 
heirs, executors, administrators, successors, 
and assigns, Jointly and severally, firmly, by 
these presents. 


Witness our hands and seals this_ 

day of__ 19--. 

Whereas, certain articles described in_ 

_entry No.__ dated_ 

19-_, have been imported at the port of_ 

__ from__ in the 

__ arrived__ 

19--. 

Whereas. aU or part of the merchandise 
covered by the foregoing entry has been sent 
to the public stores or other place designated 


by the collector, for examination, inspection, 
or appraisement; and 

Whereas, the collector is unable to ascer¬ 
tain with reasonable certainty the probable 
supplemental, increased, or additional duties 
or taxes which may become due on such 
merchandise; and 

Whereas, the said principal desires release 
of the examined packages prior to the ascer¬ 
tainment by proper authority of the value 
of the merchandise covered by the entry and 
of the full amount of duties and taxes due 
thereon: 

Now, THEREFORE, THE CONDITION OF THIS 
OBLIGATION IS SUCH, That- 

If the said obligors shall pay to the collec¬ 
tor of customs, when demanded by him, all 
supplemental, increased, or additional duties 
or taxes found legally due on all the mer¬ 
chandise covered by the said entry, then this 
obligation shall be void, otherwise It shall 
remain in full force and effect. 

Signed, sealed, and delivered in the pres¬ 
ence of— 


(Name) 

(Address) 


(Name) 

(Address) 


(Name) 

(Address) 


(Name) 

(Address) 


(Name) 

(Address) 


(Name) 

(Address) 



[seal] _ 

(Principal) 


[seal] 


(Surety) 


[SEAL] _ 


(Surety) 

Tseal] W. R. Johnson, 

Commissioner of Customs. 

Approved: October 19, 1940. 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 


[F. R. Doc. 40-4536; Filed, October 25. 1940; 
11:45 a. m.] 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 

Part 301— Rules of Practice and 
Procedure 
[Order No. 305] 

AN ORDER PROVIDING FOR ESTABLISHMENT OF 
TEMPORARY EFFECTIVE MINIMUM PRICES 
FOR COAL FOR WHICH MINIMUM PRICES 
HAVE NOT BEEN ESTABLISHED IN GENERAL 
DOCKETS NOS. 15 OR 15—A, OR OTHERWISE 
ESTABLISHED OR PENDING IN DOCKETS SUP¬ 
PLEMENTARY thereto; and providing 
THAT ON AND AFTER OCTOBER 28, 1940, 
THE DIVISION SHALL UNDER CERTAIN CON¬ 
DITIONS ESTABLISH TEMPORARY EFFEC¬ 
TIVE MINIMUM PRICES FOR ANY SUCH 
COAL 

Pursuant to the Bituminous Coal Act 
of 1937 (hereinafter called the Act), 
minimum prices have been established in 
General Dockets Nos. 15 and 15-A, and 
are being established in other dockets 
suplementary thereto, for all but a mi¬ 
nute portion of the bituminous coal sub¬ 
ject to the jurisdiction of the Bituminoip 
Coal Division (hereinafter called the Di¬ 
vision) under the Act. For the purpose 
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of establishing and maintaining a more 
effective system of minimum prices for 
bituminous coal subject to the jurisdic¬ 
tion of the Division, it is necessary that 
an order be entered, partially implement¬ 
ing and supplementing Order No, 303, 
and providing for the prompt establish¬ 
ment of temporary effective minimum 
prices for coal for which minimum prices 
have not been established in the said 
dockets and for coal produced by a new 
acceptant of the Bituminous Coal Code. 

On October 17, 1940, identical tele¬ 
grams were dispatched to each district 
board notifying it to file with the Divi¬ 
sion on or before October 26, 1940, a 
petition for the establishment of mini¬ 
mum prices for coals of code members 
in its district for which no minimum 
prices had heretofore been proposed in 
4 n (d) proceedings or established for 
the various methods of transportation 
used, accompanied by a request for a 
temporary order forthwith establishing 
such minimum prices, pending a hearing 
and the establishment of final effective 
minimum prices for such coal. 

The Director, having duly considered 
the matter, and having determined that 
the ten days intervening between the 
date of the said telegraphic notice and 
October 26. 1940, affords to each district 
board a reasonable opportunity to com¬ 
ply with the requirements of the said 
telegraphic notice and this Order: 

PART 301—RULES OF PRACTICE AND 
PROCEDURE 

Sec. 

301.141 Time for filing petition by district 

boards with respect to code mem¬ 
bers. 

301.142 Time lor filing petition by district 

boards with respect to persons 
accepting the Bituminous Coal 
Code on or after October 19, 1940 

301.143 Establishment of temporary effec¬ 

tive minimum prices by division 
in lieu of district board. 

§ 301.141 Time for filing petition by 
district boards with respect to code 
members. Pursuant to section 4 11(d) 
of the Act, each district board, or its 
authorized representative, shall file with 
the Division, on or before October 26, 
1940, a petition for the establishment of 
minimum prices for coals of code mem¬ 
bers in its district, accompanied by a 
request for a temporary order forthwith 
establishing such minimum prices, for 
which coals, for any method of trans¬ 
portation used, no minimum prices have 
been (a) established in the Schedules of 
Effective Minimum Prices promulgated 
by the Director in General Dockets Nos. 
15 and 15-A or Supplements thereto; or 
(b) established by or pending before the 
Division in proceedings instituted pur¬ 
suant to Order No. 303; * Provided, That 
all 4 n (d) petitions and requests for 
temporary orders filed pursuant to this 
Order shall propose the establishment of 
minimum prices for coal. In terms of the 
symbols of, and shall be in conformity 
with, the effective minimum prices for 


analogous and comparable coals hereto¬ 
fore established by the Director in Gen¬ 
eral Dockets Nos. 15 and 15-A.* 

§ 301.142 Time for filing petition by 
district boards with respect to persons 
accepting the Bituminous Coal Code on 
or after October 19, 1940. With respect 
to the coals produced by persons or en¬ 
tities accepting the Bituminous Coal 
Code on and after October 19, 1940, Sec¬ 
tion 301.141 shall not apply until 15 
days from the date of this Order. There¬ 
after each district board, or its authorized 
representative, shall file with the Di¬ 
vision a petition for the establishment of 
minimum prices for such coals, in accord¬ 
ance with Order No. 303 1 and this Order, 
and all other applicable rules and regula¬ 
tions, within 15 days after the actual 
date of filing of acceptance in the Bitu¬ 
minous Coal Code by such new accept- 
ants.* 

§ 301.143 Establishment of temporary 
effective minimum prices by division in 
lieu of district board. In the event that 
any district board, or its authorized rep¬ 
resentative, shall omit to comply with 
§§ 301.141 and 301.142, the Division shall, 
pursuant to Section 6 (a) of the Act, es¬ 
tablish temporary effective minimum 
prices for said coal, in terms of the sym¬ 
bols of, and in conformity with, the 
effective minimum prices for analogous 
and comparable coals established by the 
Director in General Dockets Nos. 15 and 
15-A. Such temporary effective mini¬ 
mum prices shall remain in effect until 
the establishment, after hearing, pur¬ 
suant to notice hereafter to be issued, 
of final effective minimum prices for said 
coals.* 

Dated: October 24, 1940. 

[seal] H. A. Gray, 

Director . 

(P. R. Doc. 40-4504; Piled, October 24, 1940; 

12:53 p. m.J 


[General Docket No. 12) 

Order in the Matter of Prescribing Due 
and Reasonable Maximum Discounts 
or Price Allowances by Code Mem¬ 
bers to ‘'Distributors’' Under Section 
4, Part n (h) of the Bituminous Coal 
Act of 1937, and Establishing Rules 
and Regulations for the Maintenance 
and Observance by Distributors in the 
Resale of Coal, of the Prices and 
Marketing Rules and Regulations 
Provided by Section 4 of the Act; 
Order in re Petition of the Rochester 
& Pittsburgh Coal Company, et al., 
for Order Permitting Certain Allow¬ 
ances From Minimum Prices to 
Wholly Owned Canadian Subsidiaries 

regulations modified 

The Rochester and Pittsburgh Coal 
Company, the Consolidation Coal Com¬ 
pany, the Pittsburgh Coal Company and 
the Hanna Coal Company of Ohio, hav- 


•§5 301.141-301.143 issued under the au¬ 
thority contained In sec. 2 (a). 50 Stat. 72, 15 
US.C. Bupp. 8ec. 829 (a); and Sec. 4 n (d). 
50 Stat. 80, 15 UJB.C. Supp. Sec. 833 (d). 


ing, pursuant to the reservation of juris¬ 
diction in the Director’s Order of June 19. 
1940, in this docket, filed their joint peti¬ 
tion requesting permission to allow dis¬ 
tributors’ discounts in excess of the pre¬ 
scribed maximum to Canadian distribu¬ 
tors which are wholly owned subsidiaries 
of the petitioning companies; and 
A hearing upon said petition having 
been held before an Examiner of the 
Division on October 1. 1940. pursuant to 
a Notice of and Order for Hearing there¬ 
for dated September 19. 1940: and 

The interested parties appearing at 
said hearing having waived the Exam¬ 
iner’s Report and other interim proceed¬ 
ings, and having submitted the matter to 
the Director for determination upon the 
record and briefs filed; and 
The Director having considered the 
proposals, the evidence adduced, and the 
briefs of the parties and having made 
Findings of Fact thereon; 

PART 304-BITUMINOUS COAL CODE 

Rules and Regulations for Registration 
of Distributors 

It is ordered. That, in accordance with 
the Findings of Fact and Opinion of the 
Director entered herewith, that § 304.19 
of the Rules and Regulations for the 
Registration of Distributors as estab¬ 
lished in this docket, be, and it is hereby 
modified by adding thereto the following 
section: 

§ 304.19 1Miscellaneous provisions. 

• • • • • 

(e) In addition to the allowance of a 
discount not in excess of the prescribed 
maximum discount, a code member may 
grant a wholly owned Canadian sub¬ 
sidiary company, which has been regis¬ 
tered as a distributor, a price allowance, 
upon coal resold by such subsidiary com¬ 
pany to registered Canadian distributors, 
not in excess of the amount of the dis¬ 
count actually allowed by the code mem¬ 
ber to the Canadian subsidiary, provided, 
that the said Canadian subsidiary shall 
not resell the coal at a price below the 
applicable minimum price established by 
the Division, subject, however, to its right 
to allow discounts not in excess of the 
maximum prescribed. 

It is further ordered. That the motion 
to dismiss the petition herein filed by the 
American Coal Distributors Association 
be, and the same is denied. 

Dated; October 24, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-4523; Filed, October 25, 1940; 

10:51 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS. 
WAR DEPARTMENT 
Part 202— Anchorage Regulations 1 

§ 202.7 Netoburyport Harbor, Mass.; 
Special Anchorage Area. The following 


1 5 F.R. 3874. 


1 § 202.7 is added. 














FEDERAL REGISTER, Saturday , October 26, 1940 


4242 

area is designated as a special anchorage 
area wherein vessels not more than sixty- 
five feet in length, when at anchor, shall 
not be required to carry or exhibit anchor 
lights: 

Eastward of a line from the northeast 
comer of the American Yacht Club prop¬ 
erty bearing due north to a point about 
900 feet, 237 degrees from South Pier; 
southward of a line bearing 70 degrees 
to a point 310 feet, 212 degrees from 
South Pier, said line extending easterly 
to a point about 600 feet due south of 
North Pier; westward of a line bear¬ 
ing due south from North Pier to the 
shoreline. (Act of Congress, April 22, 
1940 (Pub. No. 471)) (Regs.. Oct. 8, 
1940 (E. D. 7175 Newburyport Harbor, 
Mass.)—2/7)1 

[seal] E. S. Adams. 

Major General , 

The Adjutant General. 

[F. R. Dec. 40-4511; Filed. October 25, 1940; 
9:43 a. m.J 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OP MARINE 

INSPECTION AND NAVIGATION 
[Order No. 60J 

Amendments 

STTBCHAPTER A—DOCUMENTATION, ENTRANCE 
AND CLEARANCE OF VESSELS, ETC. 

October 24, 1940. 

§ 1.23 Evidence of citizenship of own¬ 
ers and officers is amended by the dele¬ 
tion from that section of the paragraph 
numbered (9) and by renumbering the 
paragraph numbered (10) as (9). 

SUBCHAPTER G—OCEAN AND COASTWISE: 
GENERAL RULES AND REGULATIONS 

Subsection (c) of § 62B.5 General is 
amended by the deletion of the para¬ 
graph number (9) and by renumbering 
the paragraph numbered (10) as (9). 

SUBCHAPTER H-GREAT LAKES: GENERAL 

RULES AND REGULATIONS 

Subsection (c) of § 78A.5 General is 
amended by the deletion of the para¬ 
graph numbered (9) and by renumbering 
the paragraph numbered (10) as (9). 

SUBCHAPTFR K—SEAMEN 

Subchapter (k> of § 138.1 General 
Provisions is hereby amended by the de¬ 
letion from that subsection of the 
paragraph numbered (8) and by renum¬ 
bering the paragraph numbered (9) 
as (8). 

Part 139. Seamen's Protection Certifi¬ 
cates is hereby rescinded. 

(Act of Oct. 9, 1940; Pub. No. 816, 76th 
Cong.) 

[seal] Jesse H. Jones, 

Secretary of Commerce. 

[F. R. Doc. 40—4510; Filed, October 24. 1940; 

4:20 p. m.) 1 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

Part 2—General Rules and Regulations 

APPENDIX B—FREQUENCY ALLOCATIONS 

The Commission on October 22, 1940. 
effective immediately, amended footnote 
9 1 to read as follows: 

Frequencies are listed for Information 
purposes only. Section 305 (a) of the Com¬ 
munications Act of 1934 as amended states as 
follows: 

"Radio stations belonging to and operated 
by the United States shall not be subject to 
the provisions of sections 301 and 303 of this 
Act. All such Government stations shall use 
such frequencies as shall be assigned to each 
or to each class by the President. All such 
stations, except stations on board naval and 
other Government vessels while at sea or 
beyond the limits of the continental United 
States, when transmitting any radio com¬ 
munication or signal other than a communi¬ 
cation or signal relating to Government 
business, shall conform to such rules and 
regulations designed to prevent interference 
with other radio stations and the rights of 
others as the Commission may prescribe." 

For more detailed information regard¬ 
ing restrictions on the use of non-Gov- 
emment frequencies consult the chapter 
of the Rules and Regulations of this 
Commission covering the service or class 
of station to which the frequency is 
allocated.” 

(Sec. 4(i), 48 Stat. 1066, 154(1)—Sec. 
303(c). 48 Stat. 1082; 47 U.S.C. 303 (c)) 

By the Commission. 

(seal] John B. Reynolds, 

Acting Secretary. 

[F. R. Doc. 40-4538; Filed, October 25. 1940; 

11:48 a. m.[ 


Part 12 —Rules Governing Amateur 
Radio: Stations and Operators 

AMENDMENTS 

The Commission on October 22, 1940, 
effective immediately, modified for a 
temporary period § 12.93 (a) of its Rules 
and Regulations so as to permit an 
amateur station which is moved from one 
permanent location to another perma¬ 
nent location prior to May 1, 1941, to be 
operated at the latter location (in accord¬ 
ance with the provisions governing port¬ 
able stations) for a period not exceeding 
four months, but in no event beyond the 
expiration date of the license; provided 
a proper application for modification of 
license is duly filed in accordance with the 
Rules and Regulations of the Commis¬ 
sion. 

Effective November 1, 1940, the Cora 
mission amended S 12.115 by changing 
the frequency band ”1800 to 2000” kilo¬ 
cycles for use of Type A-3 emission tc 
”1800 to 2050” kilocycles, and amended 
§ 12.155 (b) by changing the frequency 


1 4 FR. 2109. 


band ”1975 to 2000” kilocycles to ”2025 
to 2050” kilocycles. 

(Sec. 4 (I), 48 Stat. 1066; 47 U.S.C. 154 
(i)—Sec. 303 (c), 48 Stat. 1082; 47 U.8C 
303 (c)) 

By the Commission. 

[seal] John B. Reynolds, 

Acting Secretary. 

[F. R. Doc. 40-4539; Filed, October 25. 1940- 
11:48 a. m.] 


Notices 


WAR DEPARTMENT. 

Summary of Contract for Supplies 1 

GENERAL ELECTRIC COMPANY, SCHENECTADY, 
NEW YORK 

Contract for Components for Radio 
Transmitting Equipment and Associ¬ 
ated Parts for Radio Sets SCR^287-A, 
SCR-187-A. SCRr-193, and SCR-177-A. 
Amount, $5,297,775.00. 

Place: New York Signal Corps Pro¬ 
curement District, 1st Avenue and 58th 
Street, Brooklyn, New York. 

The Finance Officer, U. S. Army, 1st 
Avenue and 58th Street, Brooklyn. New 
York, is designated as the officer to make 
payments in accordance with this con¬ 
tract. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to Procurement Authority 
SC-1313-P-5-3053-A-0605-01, the avail¬ 
able balance of which is sufficient to 
cover the cost of same. 

Article 16. Articles and Supplies Called 
For The contractor shall furnish and 
deliver to the Government all of the fol¬ 
lowing: 

Item 1, Radio Transmitting Equip¬ 
ment for Radio Sets. 

Item 2, Spare Part Group for Item 1. 

Item 3, Instruction Books for Radio 
Transmitter. 

Item 4, Tube Sets, vacuum, for Radio 
Transmitter. 

Item 5, Manufacturer's Drawings and 
Specifications covering all parts listed 
in Item 1. 

Item 6, Radio Transmitting Equipment 
for Radio Sets. 

Item 7, Instruction Books for Radio 
Transmitter. 

Item 8, Spare Part Group for Item 6. 

Item 9, Manufacturer's Drawings and 
Specifications covering all parts listed in 
Item 6. 

Item 10, Tube Sets, vacuum, for Radio 
Transmitter. 

Item 11, Tube Sets, Vacuum, for Radio 
Transmitter. 


1 U. 8. Standard Form No. 32 (Revised). 
Approved by the Secretary of the Treasury 
June 18. 1935. Contract No. W227-sc-243B 
dated September 10, 1940; File No. 700- 
NY—41; OCSO-DP—41-314. 
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Item 12, Radio Transmitting Equip¬ 
ment for Radio Sets. 

Item 13, Radio Transmitting Equip¬ 
ment for Radio Sets. 

Item 14. Instruction Books for Radio 
Transmitter. 

Item 15. Spare Part Group for Items 12 
and 13. 

Article 20. Performance bond. Bond, 
with surety satisfactory to the contract¬ 
ing officer, guaranteeing the faithful per¬ 
formance of the provisions of this con¬ 
tract shall be furnished herewith in the 
sum of fifteen (15%) percent of the total 
consideration of this contract. 

Article 22. Delays—Liquidated dam¬ 
ages. The amount of such liquidated 
damages will be one-tenth of one per¬ 
cent (.1%) of the total contract price of 
all materials or supplies not delivered 
within the time specified for each and 
every calendar day of delay in making 
delivery of such materials or supplies, 
provided that in the event the amount 
of such liquidated damages so computed 
is less than $10.00 per day for any one 
day liquidated damages shall be assessed 
and paid in the sum of $10.00 for each 
and every calendar day of such delay in 
making deliveries as specified. Where 
contracts amount to $10,000.00 or less, 
liquidated damages will be fixed at not 
less than $10.00 per day. 

In the event of any Liquidated Dam¬ 
ages accruing as a result of this contract, 
the total amount of such Liquidated 
Damages shall not exceed fifteen (15%) 
percent of the total amount of this con¬ 
tract, including any increase applying 
thereto. Award made pursuant to the 
authority contained in Section 1 (a) of 
the Act of Congress approved Juiy 2, 
1940. (Pub. No. 703, H. R. 9850). 

Neal H. McKay, 

Major , Quartermaster Corps, 
Assistant to the 

Director of Purchases and Contracts. 

IP. R. Doc. 40-4512; Piled, October 25, 1040; 

9:43 a. m.I 


Summary of Contract for Supplies 1 

GENERAL CABLE CORPORATION, 205 EAST 42ND 
STREET, NEW YORK, N. Y. 

Contract for Wire W-110-B. Amount, 
$2,183,424.56. 

Place: New York Signal Corps Procure¬ 
ment District, 1st Avenue and 58th Street, 
Brooklyn. N. Y. 

The Finance Officer, U. S. Army, 1st 
Avenue and 58th Street, Brooklyn, New 
York, is designated as the officer to make 
payments in accordance with this con¬ 
tract. 


, U. S. Standard Form No. 32 (Revised) 
Approved by the Secretary of the Treasury 
June 18. 1935. Contract No. W227-so-2496: 
dated October 8. 1940; File No. 1170-NY-41; 
OCSO-DP-41-315; CP-W-227-41-NY-160. 


The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, sure for the purpose set forth in, and 
are chargeable to Procurement Authority 
SC-1313-P-5-3061—A-0605-01, the avail¬ 
able balance of which is sufficient to cover 
the cost of same. 

Article 16. Articles and supplies called 
for. The contractor shall furnish and 
deliver to the Government all of the fol¬ 
lowing: 

Wire W-110-B in 2,400-foot lengths. 

Wire W-110-B in one mile lengths. 

Article 20. Performance bond . Bond, 
with surety satisfactory to the contract¬ 
ing officer, guaranteeing the faithful per¬ 
formance of the provisions of this con¬ 
tract shall be furnished herewith in the 
sum of ten (10%) percent of the total 
consideration of this contract. 

Article 22. Delays—Liquidated dam¬ 
ages. The amount of such liquidated 
damages will be one-thirtieth of one per¬ 
cent of the total contract price of all 
materials or supplies not delivered within 
the time specified for each and every 
calendar day of delay in making delivery 
of such materials or supplies, provided 
that in the event the amount of such 
liquidated damages so computed is less 
than $3.33 per day for any one day 
liquidated damages shall be assessed and 
paid in the sum of $3.33 for each and 
every calendar day of such delay in mak¬ 
ing deliveries as specified. Where con¬ 
tracts amount to $10,000.00 or less, liqui¬ 
dated damages will be fixed at not less 
than $3.33 per day. 

Article 23. Termination when con¬ 
tractor not in default . If, in the opinion 
of the contracting officer upon the ap¬ 
proval of the Secretary of War, the best 
interests of the Government so require, 
this contract may be terminated by the 
Government, even though the contractor 
be not in default, by a notice in writing 
relative thereto from the contracting of¬ 
ficer to the contractor. In case such 
notice be given the contractor this con¬ 
tract shall terminate, ipso facto, upon the 
giving of said notice. Upon such termi¬ 
nation the contractor shall forthwith 
deliver to the Government f. o. b. point 
of assembly in their then state of com¬ 
pletion. all articles, spare parts, draw¬ 
ings, and other information and things 
called for herein, not previously de¬ 
livered, and all work in process, materials, 
and fabricated parts acquired and/or 
produced by the contractor for the per¬ 
formance of this contract, and the Gov¬ 
ernment shall then forthwith pay the 
contractor all amounts, if any, remaining 
due and unpaid under this contract for 
completed articles, spare parts, drawings, 
and other information and things called 
for herein, theretofore completed, de¬ 
livered, and accepted by the Government; 
and the Government shall also forthwith 
pay the contractor for ail partially com¬ 
pleted articles, spare parts, work in proc¬ 
ess, materials, fabricated parts, drawings, 


and other information and things to be 
so delivered hereunder. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of Pur¬ 
chases and Contracts. 

IF. R. Doc. 40-4513; Filed, October 25, 1940; 
9:43 a. m.) 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket Nos. A-30, A-73, A-88J 

Petitions of Midland Electric Coal 
Corporation, a Code Member in Dis¬ 
trict No. 10. for Temporary and Per¬ 
manent Order Providing for (1) Co¬ 
ordination of Prices for Railroad 
Fuel to the Chicago and North West¬ 
ern Railway Company; (2) Coordi¬ 
nation of Prices for Railroad Fuel to 
the Chicago. Rock Island and Pacific 
Railroad Company From the Atkinson 
Mine of Petitioner; and (3) Coordina¬ 
tion of Prices for Railroad Fuel to 
the Minneapolis and St. Louis Rail¬ 
road Company From the Middle Grove 
Mine of Petitioner 

(Docket Nos. A-14, A-20, A-27] 

Petitions of the Consolidated Coal 
Company, a Code Member in District 
No. 10 for Changes in (1) Railroad 
Locomotive Fuel Price Exception No. 
17; (2) Railroad Locomotive Fuel 
Price Exceptions Nos. 1-B and 1-C; 
and (3) Railroad Locomotive Fuel 
Prices Established for Mine Index No. 
75, in District No. 10. by Establish¬ 
ment of a Provision Permitting the 
Absorption of the Division of Freight 
Rate Applicable on Shipments of 
Railroad Locomotive Fuel From Said 
Mine to the Illinois Central Rail¬ 
road 

notice of and order for hearing and 

ORDER CONSOLIDATING FOR HEARING PETI¬ 
TIONS IN DOCKET NOS. A-30, A-73, A-88. 
A-14, A-20, A-27, A-42. A-49, A-51, A-29, 
AND A—72 

Original petitions, pursuant to the pro¬ 
visions of section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, having been filed 
by the Midland Electric Coal Corpora¬ 
tion (dated September 14, September 27, 
and September 30, 1940) and the Con¬ 
solidated Coal Company (dated August 
17, August 27, and September 6, 1940). 
Code members in District No. 10. with 
the Bituminous Coal Division of the 
Department of the Interior: 

It is ordered. That the above entitled 
matters be consolidated for hearing with 
the matters in Docket Nos. A-42, A-49. 
A-51, A-29. A-72, and that the consoli¬ 
dated hearing be held on November 12. 
1940. at 10 a. m. at a hearing room of 
the Bituminous Coal Division, 734 Fif¬ 
teenth Street NW.. Washington, D. C. 
On such day the Chief of the Records 
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Section in Room 502 will advise as to the 
room where such hearing will be held. 

It is further ordered. That W. A. Cuff 
or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ters. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda, or other records deemed relevant 
or material to the inquiry, to continue 
said hearings from time to time, and to 
prepare and submit to the Director pro-, 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other 
party herein and to such persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to Section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before November 
7, 1940. 

The matter concerned herewith is in 
regard to Docket No. A-30 , the matter of 
the establishment of a provision per¬ 
mitting the absorption of the division of 
freight rate applicable on shipments of 
railroad locomotive fuel from Mine Index 
No. 95. District No. 10, to the Chicago 
and Northwestern Railway Company: 
Docket No. A-73, the matter of the modi¬ 
fication of the effective minimum price 
established for Mine Index No. 2, Dis¬ 
trict No. 10, on shipments of mine run 
locomotive fuel to the Chicago, Rock 
Island and Pacific Railroad Company: 
Docket No. A-8S. the matter of the modi¬ 
fication of the effective minimum price 
established for Mine Index No. 95, Dis¬ 
trict No. 10, on shipments of mine run 
locomotive fuel to the Minneapolis and 
St. Louis Railroad Company; Docket No. 
A-14, the matter of the modification of 
railroad locomotive fuel Price Exception 
No. 17, page 47, of the Schedule of Effec¬ 
tive Minimum Prices for District No. 10, 
For All Shipments Except Truck; Doc¬ 
ket No. A-20, the matter of the modifica¬ 


tion of railroad locomotive fuel price 
Exceptions Nos. 1-B and 1-C, page 45, 
of the Schedule of Effective Minimum 
Prices for District No. 10, For All Ship¬ 
ments Except Truck; and Docket No. 
A-27, the matter of the establishment 
of a provision permitting absorption of 
the division of freight rate applicable on 
shipments of railroad locomotive fuel 
from the Mine Index No. 75, District No. 
10, to the Illinois Central Railroad. 

All persons are hereby notified that 
the hearing in the above entitled matters 
and orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petitions of Midland Elec¬ 
tric Coal Corporation and the Consoli¬ 
dated Coal Company, other matters 
incidental and related thereto, whether 
raised by amendment of the petitions, 
petitions of intervention or otherwise, 
and all persons are cautioned to be guided 
in their actions accordingly. 

Dated: October 23, 1940. 

IsealI H. A. Gray, 

Director. 

[P. R. Doc. 40-4507; Filed, October 24, 1940; 

12:54 p. in.] 


(Docket No. A-119J 

Petition of District Board 4 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines Not Hereto¬ 
fore Classified and Priced 

NOTICE OF AND ORDER FOR HEARING AND 
GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937. having been duly filed with this 
Division by the above-named party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held at 10 o’clock in 
the forenoon on November 13, 1940, at 
a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in Room 
502 will advise as to the room in which 
such hearing will be held. 

It is further ordered , That Charles S. 
Mitchell, or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine’ witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda, or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 


posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before October 25, 1940. 

The matter concerned herewith is in 
regard to the establishment of effective 
minimum prices for the coals of certain 
mines, hereinafter named, located in 
District 4 for which coals price classifi¬ 
cations and minimum prices have not 
heretofore been established. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders therein may concern, in 
addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment of 
the original petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of said original 
petition. 

It is further ordered, That a reason¬ 
able showing of the necessity therefcr 
having been made, pending final disposi¬ 
tion of the petition in the above-entitled 
matter, temporary relief be, and hereby 
is, granted as follows: Commencing 
forthwith, the coals referred to in the 
schedules hereto annexed, marked “Tem¬ 
porary Supplement No. 3; Schedule of 
Effective Minimum Prices for District 
No. 4; for all shipments except truck” 
and “Temporary Supplement No. 3; 
Schedule of Effective Minimum Prices 
for District No. 4; for Truck Shipments,” 
and made part hereof, shall be subject 
to minimum prices as provided in the 
said Temporary Supplements Nos. 3. 

Notice is hereby given that applications 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Bituminous Coal Act of 1937. 

Dated: October 19, 1940. 

[seal] Dan H. Wheeler, 

Acting Director. 
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Indian Lodge Mine has no connection with Silver Maple Mine. Mine Index No. II 
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Effective Minimum Prices for District No. 4 for Truck Shipments—C ontinued 
Prices is Cents Per Net Ton for Shipment Into All Market Areas—C ontinued 


Base sizes 


Codo member index name 

Mine 

fc 

8 

1 

«* 


ft 

1 

ft 

1 

2" lump 

is 

® 

.8 

a* 

|v 

— X 

Xk 

Mine run, nut 

and pea 

1 

o 

H 

N 

1 

o 

M 

I? 



a 

JS 

i 

GO 

■ 

2 

3 

4 

5 

G 

7 

8 

Sub-District No. 8— Pomeroy—C on. 

gallia couNTY—continued 












Leading Creek Coal Co. (Worley 
Haley). 

Ragan Franklin W 

Carson___ 

2318 

8. 

295 

285 

275 

250 

245 

195 

140 

140 

Garland_ 

2272 

8. 

295 

285 

275 

250 

245 

195 

140 

140 

Rife, Marlin 

Metcalf_ 

1361 


290 

285 

275 

250 

245 

195 

140 

140 

Rutland Coal Co. (Freeman Nelson) . 
Sansbflry Coal Co. (Charley Salis¬ 

Brown_ 

222S 


295 

285 

275 

250 

245 

195 

140 

140 

Sansbury.. 

2312 


295 

2S5 

275 

250 

245 

195 

140 

140 

bury) . 

Williams, James Preston _ 

Williams.. 

1206 

8. 

295 

285 

275 

350 

245 

195 

140 

140 

MEIGS COUNTY 












Donahue Coal Co. (Clyde Donahue). 
Hager A- Russell (Edgar Russell)- 

Barton _ 

2317 

8.. 

295 

285 

275 

250 

245 

195 

140 

140 

Flagcr <fc Russell- 

2170 

6_ 

295 

285 

276 

250 

245 

195 

140 

140 

Hembrick Coal Co. (W. H. Hcm- 
brick). 

Pro* (Henry Hysell) .. 

Hembrick. 

2305 

8_ 

295 

285 

275 

250 

246 

195 

HO 

140 

Barrett .. 

2316 

8_ 

295 

285 

276 

250 

245 

195 

140 

140 

Hysell, Dolph.. 

Dolph Hysell.. 

2301 

8.. 

295 

285 

275 

250 

246 

195 

140 

140 

Jordan, C. R.. ...................... 

Jordan __ 

2313 

8_ 

295 

2S5 

275 

250 

245 

195 

140 

140 

Kennedy Coal Co. (W. A. Kennedy) . 

Kennedy_ 

2306 

8_ 

295 

285 

275 

250 

245 

195 

HO 

is 

Kinff Coal Co fClvdo E Kin?) 

King_ 

2227 

8. 

295 

285 

275 

250 

245 

195 

140 

140 

140 

XV 1 UK Cvill V t, ' IJrUL aw. AV114 w / . • 

Loe Bros. Coal Co. (William 11. Loe). 

Karr.. 

2307 

8_ 

295 

285 

275 

250 

245 

195 

140 

Miller Marshall A 

Miller. 

2303 

8. 

295 

285 

276 

250 

245 

195 

140 

140 

New Coal Ridgo Coal Co. (Madison 
Perry). 

Now Coal Ridge 
Coal. 

2300 

8.. 

295 

3<5 

275 

250 

245 

195 

140 

140 

RASA Co. (Ocorge Renshaw). 

R & S„.—- 

1308 

8 A. 

295 

2S5 

275 

250 

245 

195 

140 

140 


|F. R. Doc. 40-4506; Filed, October 24, 1940; 12:53 p. m.] 


(Docket No. A-151] 

Petition of Consolidation Coal Com¬ 
pany for Revision of Price Instruc¬ 
tion 4 in the Schedule of Effective 
Minimum Prices for District No. 1 
for All Shipments Except Truck so 
as To Permit Shipment of Oversized 
%"x0 Coals From Mine No. 120-121 
(Acosta), Mine Index No. 115-116, 
District No. 1 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on November 25, 
1940, at ten o’clock in the forenoon of 
that day, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 


respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding 
may file a petition of intervention in 
accordance with the rules and regulations 
of the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before November 
20, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 


necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to petition of Consolidation Coal 
Company for preliminary or temporary 
and final orders waiving the applica¬ 
bility of Price Instruction 4 of the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 1 for All Shipments Except 
Truck to the coals of the petitioner's No. 
120-121 (Acosta) Mine, Mine Index No. 
115-116, District No. 1 so as to permit 
oversize %" x 0 coals from that mine 
to be shipped at the effective minimum 
prices established for x 0 (Size Group 

5) coals to New York City Transit Sys¬ 
tem, New York Steam Corporation, 
Bethlehem Steel Corporation, Aspinock 
Corporation, and the Kenecott Copper 
Corporation (for shipment to Chase Brass 
& Copper Company). 

Dated: October 23, 1940. 

[seal! H. A. Gray, 

Director. 

(F. R. Doc. 40-4508; Filed, October 24, 1940; 

12:54 p. m.j 


[Dockets Nos. A-57. A-39, A-43, A-81, A-87, 
A-61| 

Petitions of District Boards 1, 2, 7, 8, 
12 and 13, Respectively, for the Es¬ 
tablishment of Price Classifications 
and Minimum Prices for the Coals of 
Certain Mines Not Heretofore Clas¬ 
sified and Priced Pursuant to Section 
4 n (d) of the Bituminous Coal Act 
of 1937 

notice of postponement of hearing and 
order of consolidation 

Notice is hereby given that the hear¬ 
ings in the above-entitled matters, orig¬ 
inally scheduled for October 28, 1940. 
are hereby postponed to 10 o'clock in 
the forenoon on November 13, 1940, at a 
hearing room of the Bituminous Coal Di¬ 
vision, 734 Fifteenth Street NW., Wash¬ 
ington, D. C. On such day the Chief of 
the Records Section in Room 502 will 
advise as to the room in which such 
hearings will be held. 

It is ordered , That the above-entitled 
matters be consolidated for the purposes 
of hearing and for such other purposes 
as the officer designated to preside at 
said hearing may deem appropriate. 
Dated: October 25, 1940. 

[seal! H. A. Gray, 

Director. 

|F. R. Doc. 40-4516; Filed, October 25, 1940; 
10:49 a. m.J 


[Docket No. A-781 

Petition of Tecumseh Coal Corporation 
for Revision of the Effective Mini¬ 
mum Prices for the Coals of Mine 
Index No. 105, District No. 11, in Size 
Groups 17 to 25, Inclusive 
memorandum opinion and order granting 
temporary relief 

The original petitioner in the above- 
entitled matter prays for the issuance of 
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temporary and final orders reducing the 
effective minimum prices for coals of 
Mine Index No. 105 in Size Groups 17 to 
25 inclusive to those established for raw 
coals in the same sizes (Size Groups 9 
to 16 inclusive), when sold to the Indian¬ 
apolis Power and Light Company (the 
“Company”). 

The Bituminous Coal Producers Board 
for District No. 11, the Ayrshire Patoka 
Collieries, Black Hawk Coal Corporation, 
Enos Coal Mining Company and Hickory 
Grove Coal Mining Corporation inter¬ 
vened in these proceedings. 

After due notice the matter of tempo¬ 
rary and final relief came on for a formal 
hearing on October 11, 1940 before the 
Director in accordance with Section 
301.105 of the Rules and Regulations 
governing Practice and Procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 n 
(d) of the Bituminous Coal Act of 1937 
(the “Rules”). Considerable testimony 
was taken. The hearing was adjourned 
until November 22, 1940 so that the mat¬ 
ter might be further investigated. 

Represented at the hearing were the 
original petitioner, the Consumers’ 
Counsel Division, District Board No. 11, 
Ayrshire Patoka Collieries, Black Hawk 
Coal Corporation, Hickory Coal and 
Mining Corporation, Enos Coal Mining 
Company, Midland Electric Coal Cor¬ 
poration, Central States Collieries Cor¬ 
poration, Truax-Traer Coal Company 
United Electric Company, South West¬ 
ern Electric Coal Corporation and the 
Pyramid Coal Corporation. 

The petitioner, in addition to incor¬ 
porating into the record by reference 
certain testimony adduced in General 
Docket No. 15-A, presented evidence in 
order to substantiate the contention that 
it will be unable to continue selling to 
the Company its washed screenings if 
they are priced higher than Standard 
Fifth Vein raw screenings currently be¬ 
ing supplied to the same consumer. The 
evidence relative to this matter in Gen¬ 
eral Docket 15-A was voluminous. The 
Director was of the opinion that the 
contentions of the petitioner in that 
Docket were not fully substantiated by 
the evidence and that the matter would 
“require further investigation in any 4 
n (d) proceeding which might be 
brought” in the matter. 

Petitioner introduced evidence in order 
to show that its mine is now shut down 
because of its inability to sell its washed 
screenings to the Company at the estab¬ 
lished minimum prices and that it will 
probably be enabled to operate if the 
temporary relief requested is granted. 

There is evidence which indicates that 
due to a large parting or dirty band in 
the seam the coal produced by the pe¬ 
titioner’s present mining methods is not 
marketable in its raw state. Evidence of 
plant performance tests at the various 
plants of the Company appears to indi¬ 
cate that the steam conversion values of 


Tecumseh washed industrial screenings 
and the raw industrial screenings cus¬ 
tomarily used at the plants are about 
equal. It appears from the record that 
steam conversion value is an important 
factor in determining the Company’s coal 
purchases. A representative of the com¬ 
pany indicated that it followed the prac¬ 
tice of “spreading” its coal purchases 
among various producers in order to in¬ 
sure the availability of reliable sources of 
supply and that the petitioner has sup¬ 
plied a portion of the Company’s re¬ 
quirements ever since the mine was 
opened. He also indicated that, in the 
event the temporary relief herein re¬ 
quested is granted to the petitioner, the 
Company did not contemplate diverting 
its orders for coal from other producers 
to the petitioner, and that the Company 
would continue its policy of “spreading” 
the business. If the Company continues 
its present purchasing policies, it appears 
that the granting of temporary relief, 
permitting the petitioner to ship washed 
industrial screenings to the Company at 
the same price as other Standard Fifth 
Vein raw screenings, will therefore not 
result in prejudice to any other producer 
and will not prevent any other producer 
who has heretofore shipped coal to the 
Company from continuing to do so. 

The only opposition to the granting of 
such temporary relief is on the theory 
that the price relationships between peti¬ 
tioner’s washed screenings and Standard 
Fifth Vein raw screenings should not be 
different for the Company than it is gen¬ 
erally for other consumers in Indiana 
markets. Although this position may 
prove to be sound upon the conclusion 
of the final hearing in this matter, it 
does not appear, in view of petitioner’s 
apparent urgent need for temporary re¬ 
lief, that this is sufficient reason to deny 
such relief pending the final disposition 
of the petition herein. The relief re¬ 
quested by the original petitioner in re¬ 
spect to sales to the Company should be 
granted, pending the final disposition of 
this proceeding, and accordingly it is 
so ordered. 

This order is subject to the following 
conditions: 

(1) The petitioner shall file with the 
Division a verified weekly statement, to 
be incorporated in, and made part of, 
the record in this proceeding, showing 
the tonnage shipped to the Company and 
indicating the prices at which such ton¬ 
nage is sold, pursuant to the provisions 
of this temporary order. This weekly 
statement must include data showing all 
other producers from whom the Com¬ 
pany purchases coal, together with ton¬ 
nages purchased and prices paid. 

(2) A witness for the petitioner agreed 
to furnish a statement for the record 
indicating the tonnage purchased by the 
Company during the fiscal year ending 
June 30, 1940. and the price differentials 
at which the coals were purchased. In 
the event this statement is not filed with¬ 


in twelve days from the date hereof, the 
Director will entertain an application to 
vacate this order. 

In the event that the data so supplied 
shows that the effect of this temporary 
order is to allow petitioner to obtain a 
greater share of the Company’s business 
than it has heretofore enjoyed, appro¬ 
priate action may be taken to terminate 
or modify this order. 

Applications to stay, terminate, or 
modify this temporary order, or plead¬ 
ings in opposition to the final relief re¬ 
quested in the original petition may be 
filed pursuant to the applicable provi¬ 
sions of the Rules. 

Dated: October 24, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-4517; Filed, October 25, 1940; 

10:49 a. m.J 


| Docket No. A-110J 

Petition of District Board 8 for Re¬ 
classification of Benedict Coal 
Corporation, Blue Diamond Coal 
Company, and High Splint Coal 
Company 

notice of and order for hearing and 

ORDER DENYING TEMPORARY RELIEF 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the applic¬ 
able provisions of said Act and the rules 
of the Division be held on November 18, 
1940, at ten o’clock in the forenoon of 
that day. at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street, NW., Washington. D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
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herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act. setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 13,1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may con¬ 
cern, in addition to the matter specifi¬ 
cally alleged in the petition, other 
matters necessarily Incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of District Board 8 
for a reduction in classification of the 
Virglow Mine of Benedict Coal Corpora¬ 
tion, Mayflower Mine of Blue Diamond 
Coal Company, and Hi-Lo Mine of High 
Splint Coal Company in Size Group 10, 
from “C” to “E’\ in Size Groups 18-21 
from "J" to “L”, and in Size Group 22 
from “N” to “P” for shipment to all des¬ 
tinations. 

Petitioner having requested that tem¬ 
porary relief be granted pending the 
disposition of the petition, and an in¬ 
formal conference having been held on 
October 17, 1940, on notice to interested 
persons, and the Director having consid¬ 
ered the request for temporary relief and 
the views expressed in support thereof 
by the petitioner and in opposition 
thereto by interested persons appearing 
at the informal conference, and the 
Director having found that petitioners 
failed to make a reasonable showing of 
necessity for temporary relief, 

Now , therefore , it is ordered. That the 
petition for temporary relief is denied. 
Dated: October 24, 1940. 
fSEALl H. A. Gray, 

Director. 

[F. R. Doc. 40-4520; Filed. October 25. 1940; 

10:50 a. m.) 


(Docket No. A-117J 

Petition of Greenwood Coal Company, 
Laurel Creek Coal Company and 
Laurel Smokeless Coal Company for 
a Change in District 7 Size Groupings 

notice of and order for hearing and 

ORDER DENYING TEMPORARY RELIEF 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
parties; 

It is ordered, That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on November 26, 


1940. at 10 o’clock in the forenoon of that 
day. at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered , That W. A. Ship- 
man or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act. setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 21, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a request of petitioners that 
the size groupings be amended so that 
petitioners could sell their Class “A” coal 
of %" lump size in Size Group 6 rather 
than in Size Group 1. 

Petitioners having requested that tem¬ 
porary relief be granted pending the dis¬ 
position of the petition, and an informal 
conference having been held on October 
19, 1940, on notice to interested persons, 
and the Director having considered the 
request for temporary relief and the 
views expressed in support thereof by the 
petitioners and in opposition thereto by 
interested persons appearing at the in¬ 
formal conference, and the Director hav¬ 
ing found that petitioners failed to make 
a reasonable showing of necessity for 
temporary relief, 


Now , therefore , it is ordered , That the 
petition for temporary relief is denied. 
Dated: October 24, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-4519; Filed. October 25, 1940; 
10:50 a. m.) 


(Docket No. A-1331 

Petition of District Board 8 for Change 
in Classification of Size Groups 1-6 
of Coals of Stonega Coke and Coal 
Company 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 14, 
1940, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order In the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 9, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and related 











4251 


FEDERAL REGISTER, Saturday, October 26, 1940 


thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of District Board 8 
for a reduction in classification of coal 
from the Dunbar and Derby No. 3 and 4 
Mines of Stonega Coke and Coal Com¬ 
pany in Size Groups 1-4 from “C” to “E” 
and in Size Groups 5 and 6 from “D” 
to “E”. 

Dated: October 24, 1940. 

[seal 1 H. A. Gray, 

Director . 

|F. R. Doc. 40-4522; Filed, October 25, 1940; 

10:50 a. m.] 


I Docket No. A-134 J 

Petition of District Board 8 for Change 
in Classification in Size Group 22 
Coals of Pruden Coal and Coke Com¬ 
pany 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 14, 
1940, at 2 o’clock in the afternoon of that 
day, at a hearing room of the Bituminous 
Coal Division. 734 Fifteenth Street NW., 
Washington, D. C. On such day the Chief 
of the Records Section in room 502 will 
advise as to the room where such hearing 
will be held. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an Interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of Intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceed¬ 
ings instituted pursuant to section 4 II 
Act, setting forth the facts on 
No. 210-$ 


the basis of which the relief in the orig¬ 
inal petition is supported or opposed or 
on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 9, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of District Board 8 
for an increase in classification of coals 
in Size Group 22 produced by Pruden 
Coal and Coke Company from its Back 
Creek No. 2 Mine from “P” to “N”. 
Dated: October 24. 1940. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 40—4521; Filed, October 25. 1940; 

10:50 a. m.J 


[Docket No. A-159J 

Petition of District Board 8 for Change 
in Classification in Size Groups 
18-21 of Coals Produced by West Vir¬ 
ginia Coal and Coke Corporation 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 15, 
1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW.. Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered, That Edward J. 
Hayes or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 


Notice of such hearing is hereby given 
to all parties herein and to persons or 
entitles having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 n (d) of 
the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on 
the basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before November 11, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any. granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of District Board 8 
requesting that the coals of West Virginia 
Coal and Coke Corporation from its Mic- 
co No. 3 Mine in Size Groups 18-21 be 
increased in classification from “G” to 
“D”. 

Dated: October 24, 1940. 

IsealI h. A. Gray, 

Director. 

IP• H- Doc. 40-4518; Filed, October 25. 1940; 

10:49 a. m.] 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket Ncs. 334. 2041 
American Airlines, Inc. 

NOTICE OF POSTPONEMENT OF HEARING* 

In the Matter of the Compensation for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith; in 
the Matter of the Petition for the deter¬ 
mination of fair and reasonable rates 
of compensation for the transportation 
of mail by aircraft, the facilities used 
and useful therefor, and the services con¬ 
nected therewith on AM Routes 4 and 23, 
under Section 406 of the Civil Aeronau¬ 
tics Act of 1938. 

The above-entitled proceeding, involv¬ 
ing the determination of fair and rea¬ 
sonable rates of compensation for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith by 
American Airlines, Inc., now assigned 
for public hearing on October 28, 1940, 
is hereby postponed to November 25, 
1940, 10 o’clock a. m. (Eastern Standard 
Time) at the Willard Hotel, 14th Street 


1 Issued by OlvU Aeronautics Board. 
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and Pennsylvania Avenue NW., Wash¬ 
ington, D. C., before Examiner Frank A. 
Law, Jr. 

Dated Washington. D. C., October 23, 
1940. 

[seal! Frank A. Law, Jr., 

Examiner. 

IF. R. Doc. 40-4603; Filed, October 24. 1940; 
12:63 p. in.] 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

Order Classifying Inter-County Tele¬ 
phone Company as a Carrier Subject 
to Provisions of Communications Act 
of 1934, as Amended 

At a regular session of the Federal 
Communications Commission held on the 
15th day of October 1940, 

The Commission having under con¬ 
sideration the classification of The 
In ter-County Telephone Company; and 
It appearing from information and 
data contained in the Commission’s rec¬ 
ords that The Inter-County Telephone 
Company engages in interstate and for¬ 
eign communication by means of a 
physical connection with the Southwest¬ 
ern Bell Telephone Company; and 
It further appearing, that The Inter- 
County Telephone Company is con¬ 
trolled, either directly or indirectly, by 
the Southwestern Bell Telephone Com¬ 
pany, 

It is therefore, ordered. That The Inter- 
County Telephone Company be, and it 
is hereby, classified as a carrier subject 
to all provisions of the Communications 
Act of 1934, as amended, applicable to 
common carriers by wire; Provided, 
however, That if Hie Inter-County 
Telephone Company files a verified peti¬ 
tion for exemption under Section 2 (b) 
(2) of the Communications Act, as 
amended, setting forth the facts upon 
which it bases such claim for exemption, 
within thirty days from this date, the 
Order of Classification herein made shall 
not become effective until the further 
order of this Commission. 

By the Commission. 

[sealI John B. Reynolds, 

Acting Secretary . 

[F. R. Doc. 40—4537; Filed. October 25, 1940* 
11:48 a. m.] 


FEDERAL TRADE COMMISSION. 

I Docket No. 4160 J 

In the Matter of I. Ralph Weinstock, 
an Individual, Trading as Thyrole 
Products Company 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
21st day of October, A. D. 1940. 


This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U8.CA., Sec¬ 
tion 41), 

It is ordered, That Robert S. Hall, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Tuesday, October 29, 1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in hearing room of the 
Federal Trade Commission, Sixth 
Street and Constitution Avenue NW., 
Washington, D. C. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The trial examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 

Lseal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-4524; Filed, October 25, 1940; 

11:11 a. m.j 


I Docket No. 4166] 

In the Matter of Henry M. Salisbury 
and Frank R. Johnson, Trading as 
Smoke Conditioner Company 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
23rd day of October, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 UJS.CA.., section 41), 

It is ordered. That John W. Addison, a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin 
on Friday, November 8, 1940, at ten 
o’clock in the forenoon of that day 
(eastern standard time) in Room 500, 
45 Broadway. New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial 
Examiner is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The Trial Ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal! . Otis B. Johnson, 

Secretary. 

[F R. Doc. 40-4525; Filed, October 25, 1940; 

11:11 a. m.l 


FEDERAL WORKS AGENCY. 

Public Works Administration. 

| Administrative Order No. 3191 

Powers, Functions and Duties of Prot¬ 
ect Engineer, PWA, for PWA Docket 
No. Wash. 1180-F, Seattle, Wash., and 
PWA Docket No. 1870-F (Wash.), 
Tacoma, Washington 

October 22, 1940. 

1. Except as otherwise indicated in 
Paragraph 2 hereof, all the powers, func¬ 
tions and duties authorized to be exer¬ 
cised and performed by any Regional Di¬ 
rector’s Office with respect to the PWA 
dockets listed below shall be exercised and 
performed by Lindley R. Durkee, Project 
Engineer, PWA, designated for those 
dockets and projects. 

Docket No. and Applicarit 

Wash. 1180-F, Washington Toll Bridge 
Authority. 

1870-F (Wash.), Washington Toll 
Bridge Authority. 

2. The Project Engineer shall request 
the Director, Engineering Division, to 
assign, and the latter shall assign, to the 
Project Engineer such Inspectors as may 
be necessary to provide, for PWA, ade¬ 
quate inspection of the projects which 
are under the supervision of the Project 
Engineer. During the period of their 
assignments, such Inspectors shall be 
responsible to the Project Engineer, who 
may assign them to any of the projects 
under his supervision. When, in the 
opinion of the Project Engineer, the serv¬ 
ices of any Inspector so assigned to him 
are no longer required by him. he shall 
accordingly notify the Director, Engi¬ 
neering Division, sufficiently in advance 
of the date when such Inspector’s serv¬ 
ices will no longer be so required, to the 
end that appropriate action may be taken 
to arrange for the furlough of such In¬ 
spector or to utilize his services elsewhere. 

3. All other orders and parts of orders 
in conflict herewith are hereby rescinded. 

E. W. Clark, 

Commissioner of Public Works. 

IF R Doc. 40-4514; Filed. October 25, 1940; 

9:44 a. m.l 


[Administrative Order No. 320] 


Powers, Functions and Duties of Proj¬ 
ect Engineer. PWA, for PWA Docket 
No. Calif. 1644-F, Los Angeles. Calif.; 
Docket No. Calif. 1680-F, Los An¬ 
geles, Calif.; Docket No. Calif. 
1708-F, Los Angeles, Calif.; and 
Docket No. Calif. 2127-F. Berkeley, 
Calif. 

October 22. 1940. 


1. Except as otherwise indicated in 
Paragraph 2 hereof, all the powers, func¬ 
tions and duties authorized to be exer¬ 
cised and performed by any Regnal 
Director’s Office with respect to the PWA 
dockets listed below shall be exercised 
and performed by Wright L. Felt, Project 
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Engineer, PWA, designated for those 
dockets and projects. 

Docket No. and Applicant 

Calif. 1644—F, City of Los Angeles. 

Calif. 1680-F, City of Los Angeles. 

Calif. 1708-F, City of Los Angeles. 

Calif. 2127-F, The Regents of the Uni¬ 
versity of California. 

2. The Project Engineer shall request 
the Director, Engineering Division, to 
assign, and the latter shall assign, to the 
Project Engineer such Inspectors as may 
be necessary to provide, for PWA, ade¬ 
quate inspection of the projects which 
are under the supervision of the Project 
Engineer. During the period of their 
assignments, such Inspectors shall be 
responsible to the Project Engineer, who 
may assign them to any of the projects 
under his supervision. When, in the 
opinion of the Project Engineer, the serv¬ 
ices of any Inspector so assigned to him 
are no longer required by him, he shall 
accordingly notify the Director, Engi¬ 
neering Division, sufficiently in advance 
of the date when such Inspector's serv¬ 
ices will no longer be so required, to the 
end that appropriate action may be taken 
to arrange for the furlough of such 
Inspector or to utilize his services else¬ 
where. 

3. All other orders and parts of orders 
in conflict herewith are hereby rescinded. 

E. W. Clark, 

Comm issioner of Public Works. 

[P. R. Doc. 40-4515; Piled. October 25, 1940; 

9:44 a. m.| 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

| Ex Parte No. 137 J 

Contracts for Protective Services 

At a Session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 18th 
day of October, A. D. 1940. 

The Commission, Division 3, having 
under consideration the practices of com¬ 
mon carriers by railroad and express 
companies in the matter of contracts, 
agreements, or arrangements between 
common carriers by railroad or express 
companies and any persons for furnish¬ 
ing to or on behalf of such railroads or 
express companies of protective service 
against heat or cold to property trans¬ 
ported or to be transported in interstate 
or foreign commerce: 

It is ordered, That all common carriers 
by railroad and express companies subject 
to Part I of the Interstate Commerce Act 
are made respondents hereto, and that 
they shall on or before December 1. 1940, 
file with the Commission five copies (one 
of which shall be verified) of all cur¬ 
rently operative contracts, agreements, or 
written arrangements under which is fur¬ 
nished to or on behalf of such railroads 
or express companies protective service 
against heat or cold to property trans¬ 


ported or to be transported in interstate 
or foreign commerce. 

It is further ordered, That any pro¬ 
tective service furnished within the 
meaning of the foregoing which is ac¬ 
complished pursuant to an unwritten 
contract, agreement, or arrangement 
shall be covered by a written contract 
and five copies of such contract (one of 
which shall be verified) shall be filed 
with the Commission as provided in the 
preceding paragraph hereof. 

It is further ordered, That respondents 
shall inform the Commission in writing 
on or before March 15, 1941, which of 
the contracts or other writings filed pur¬ 
suant hereto are to remain in effect on 
and after April 1, 1941. 

And it is further ordered. That re¬ 
spondent shall file with the Commission 
not later than March 15, 1941, five copies 
(one of which shall be verified) of any 
and all amendments to contracts, agree¬ 
ments, or arrangements filed pursuant 
hereto and that all new contracts, agree¬ 
ments, or arrangements shall be filed 
with the Commission as required by sec¬ 
tion 1 (14) of Part I of the Act. 

By the Commission, division 3. 

tsEAL] W. P. Bartel, 

Secretary . 

fP. R. Doc. 40-4533; Filed, October 25, 1940. 

11:25 a. ra.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 54-201 

In the Matter of Southeastern Elec¬ 
tric and Gas Company, Eastern Power 
Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25th day of October, A. D. 1940. 

Southeastern Electric and Gas Com¬ 
pany, a registered holding company, and 
Eastern Power Company, a wholly owned 
subsidiary of Southeastern Electric and 
Gas Company have made certain filings 
under the Public Utility Holding Com¬ 
pany Act of 1935 concerned with the 
merger of Eastern Power Company into 
Southeastern Electric and Gas Com¬ 
pany; the proposed plan being that 
Southeastern Electric and Gas Company 
is to acquire all of the assets and assume 
the liabilities of Eastern Power Company, 
the sole public liability of Eastern Power 
Company being a note to The Chase Na¬ 
tional Bank of the City of New York, 
which as at July 31, 1940, amounted to 
$123,500; 

Applicants and declarant have desig¬ 
nated section 11 (e) or in the alternative, 
sections 6, 7, 9, 10 and 12 as being appli¬ 
cable to the proposed transactions; 

It is ordered. That a hearing on such 
matters under the applicable sections of 
said Act be held on November 7, 1940, at 


10:00 o’clock in the forenoon of that 
day at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under 18 (c) of said 
Act and to a trial examiner under the 
Commission's Rules of Practice to con¬ 
tinue or postpone said hearing from time 
to time. 

Notice of such hearing is hereby given 
to such declarant or applicants and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before November 2, 
1940. 

By the Commission. 

f seal 1 Francis P. Brassor , 

Secretary . 

IF. R. Doc. 40-4527; Filed. October 25. 1940; 

11:14 a. m.) 


(Pile No. 70-1881 

In the Matter of Interstate Power 

Company, Interstate Power Company 

of Nebraska 

notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of October, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or 
parties; and 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 4, 1940, at 4:30 P. M., E. S. T., or 
1:00 P. M., E. S. T., if such date be a Sat¬ 
urday, request the Commission in writing 
that a hearing be held on such matter, 
stating the reasons for such request and 
the nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declaration or appli¬ 
cation, as filed or as amended, may be¬ 
come effective or may be granted, as pro¬ 
vided in Rule U-8 of the Rules and Regu¬ 
lations promulgated pursuant to said Act. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission. Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
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on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Interstate Power Company of Nebraska 
is a wholly owned subsidiary of Inter¬ 
state Power Company, a registered hold¬ 
ing company, which company is a 
subsidiary of Ogden Corporation, also a 
registered holding company. It is now 
proposed that Interstate Power Company 
of Nebraska be merged into Interstate 
Power Company, which will assume all 
the obligations of Interstate Power Com¬ 
pany of Nebraska and acquire all the 
utility assets of that company. Accord¬ 
ing to the application the purpose of the 
said merger is to effect certain economies 
in operations and to enable Interstate 
Power Company to more economically 
effect the sale of the aforesaid prop¬ 
erties. 

The applicants consider section 9 (a) 

(1) and section 10 of the Public Utility 
Holding Company Act of 1935 to be ap¬ 
plicable to the acquisition of the utility 
assets by Interstate Power Company and 
section 12 of said Act and Rule U-12F-1, 
promulgated thereunder, applicable to 
the disposition of the assets by Inter¬ 
state Power Company of Nebraska. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-4526; Filed. October 25. 1940; 

11:14 a. m.] 


| File No. 57-161 

In the Matter of Sioux Falls Gas Com¬ 
pany, et AL. 

AMENDATORY order releasing jurisdiction 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 23d day of October, A. D. 1940. 

This Commission having heretofore 
under date of March 21, 1940 duly en¬ 
tered an order, 1 subject to certain con¬ 
ditions contained therein, in the above 
entitled proceedings whereby Central 
U. S. Utilities Company, a registered 
holding company, approving the follow¬ 
ing applications: one application filed 
pursuant to section 10 (a) (2) of the 
Public Utility Holding Company Act of 
1935 concerning the acquisition by it of 
all the physical assets of Sioux Falls 
Gas Company, a wholly owned subsidiary 
of Central U. S. Utilities Company; a 
second application filed pursuant to Rule 
U-12D-1 promulgated under the Act con¬ 
cerning the sale of substantially all of 
the assets of Sioux Falls Gas Company 
to Central Electric and Telephone Com¬ 
pany, a third application pursuant to sec¬ 
tion 10 (a) (1) of the Act concerning 
the acquisition of 4,000 shares $50 per 
share par value 6% preferred stock of 
Centred Electric and Telephone Com¬ 


pany, and a fourth application pursuant 
to Rule U-12D-1 promulgated under the 
Act concerning the sale of said 4,000 
shares of preferred stock of Central 
Electric and Telephone Company to 
Loewi & Company; 

Said order further approving an ap¬ 
plication by Sioux Falls Gas Company 
filed pursuant to Rule U-12F-1 promul¬ 
gated under the Act concerning the sale 
of its physical assets to Central U. S. 
Utilities Company; 

Said order providing among other 
things that the Commission reserved ju¬ 
risdiction over the payment of any fees 
to Travis, Brownback & Paxson in con¬ 
nection with the transactions embraced 
by said applications; 

It is ordered , That the specific reser¬ 
vation of jurisdiction set forth in condi¬ 
tion No. (6) of said order of March 21, 
1940, be and the same hereby is stricken 
from said order subject to the following 
condition which is severally imposed 
upon Central U. S. Utilities Company and 
Sioux Falls Gas Company in so far as it 
may be applicable to either of them: 

1. That when the fee to Travis, Brown- 
back & Paxson for services rendered and 
expenses incurred in connection with the 
transactions outlined in the above men¬ 
tioned applications are paid the applicant 
shall file with this Commission a detailed 
statement showing the amounts of such 
payments and the accounts charged for 
which such payments were made. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary 

[F. R. Doc. 40-4530; FUed, October 25. 1940, 
11: 15 a. m.| 


[File No. 70-125] 

In the Matter of the United Light and 
Power Company 

order with respect to application and 
declaration 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of October, A. D. 1940. 

The United Light and Power Company 
having filed an application and declara¬ 
tion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935, particularly 
sections 10 (a) (1) and 12 (c) thereof 
and the rules thereunder, for the ap¬ 
proval of the acquisition from time to 
time prior to January 1, 1941, at an ag¬ 
gregate cost not to exceed $1,000,000 of 

(1) its own outstanding debentures and 
outstanding 6% Debenture Bonds, Series 
“A”, of The United Light and Railways 
Company (Maine) assumed by said The 
United Light and Power Company, and 

(2) of outstanding debentures and pre¬ 
ferred stock of The United Light and 
Railways Company (Delaware) and Con¬ 
tinental Gas & Electric Corporation; and 


Appropriate notice 1 having been given 
of the filing of said application and dec¬ 
laration, the Commission having held a 
hearing with respect thereto, and the 
Commission having examined the record 
herein and being fully advised in the 
premises and the Commission having 
filed its findings and opinion herein; 

It is ordered , That said application, in¬ 
sofar as it seeks authority to acquire 
debentures and preferred stock of The 
United Light and Railways Company 
(Delaware) and of debentures and pre¬ 
ferred stock of Continental Gas & Elec¬ 
tric Corporation, be and is hereby denied; 

It is further ordered , That said appli¬ 
cation, insofar as it seeks authority to 
acquire debentures of The United Light 
and Power Company and 6% Debenture 
Bonds of The United Light and Railways 
Company (Maine), at an aggregate cost 
not to exceed $1,000,000 prior to Janu¬ 
ary 1, 1941, be and is hereby granted, 
subject to the following terms and 
conditions: 

(1) The purchase of debentures shall 
be made only after an opportunity for 
tenders has been given to the outstand¬ 
ing debenture holders. 

(2) Notice of the opportunity to make 
such tenders shall be given by the com¬ 
pany to all of the debenture holders 
whose names and addresses are known 
to it or are reasonable ascertainable. 
Such notice shall be accompanied by such 
financial and other information as is ap¬ 
propriate to enable the debenture holder 
to decide whether or not to tender, a copy 
of which information shall be filed with 
the Commission not later than five days 
prior to its transmission to debenture 
holders. 

(3) Notice shall also be given by pub¬ 
lication in at least one daily newspaper 
published and of general circulation in 
each of the following cities: New York, 
N. Y.; Chicago, Illinois; Philadelphia, 
Pennsylvania; and San Francisco, Cali¬ 
fornia. Such notice shall state the time 
within which such tenders may be made 
and shall state that any debenture holder 
interested may obtain from the company 
a copy of the financial information re¬ 
quired to be sent to known debenture 
holders. 

(4) The final date for acceptance of 
tenders shall not be earlier than ten days 
after the aforesaid published notice and 
the mailing of the notices to debenture 
holders. 

(5) In the event such tenders are not 
received at a price satisfactory to the 
company, the company may thereafter 
solicit additional tenders following the 
same procedure hereinbefore required. 

(6) The company shall file with the 
Commission within 15 days after the first 
acceptance of tenders, and thereaiter 
within 15 days after the close of any 
calendar month in which additional 


1 6 FJR. 1191. 


* b Fit. 2780. 
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tenders were accepted, a certificate of 
notification giving the amounts of de¬ 
bentures purchased together with the 
prices paid and the names and addresses 
of the persons from whom such deben¬ 
tures were acquired. 

By the Commission. 

( seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 40-4531; FUed, October 25. 1940; 
11:15 a. m.J 


(File No. 70-161) 

In the Matter of Public Service Com¬ 
pany of Oklahoma 

ORDER GRANTING APPLICATION PURSUANT TO 
RULE U—8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C M 
on the 23rd day of October, A. D. 1940. 

The above named person having filed 
an application pursuant to the Public 
Utility Holding Company Act of 1935, 
particularly Section 10 thereof, regarding 
the acquisition by Public Service Com¬ 
pany of Oklahoma, a subsidiary of The 
Middle West Corporation, a registered 
holding company, of all the property and 
assets of every kind and nature of its 
non-utility subsidiary, Weleetka Pipe 
Line Company, all the outstanding secu¬ 
rities of which, consisting of 390 shares 
of capital stock of the par value of $100 
per share, are owned by Public Service 
Company of Oklahoma, and which pipe 
line company owns gas gathering lines 
and a gas transmission line in Okfuskee 
County, Oklahoma, used by it in furnish¬ 
ing the Weleetka generating station of 
Public Service Company of Oklahoma 
with all natural gas consumed in the 
operation in said generating station; and 

Said application having been filed on 
September 23, 1940, and an amendment 
having been filed thereto on October 7, 
1940, and notice of said filing having 
been duly given in the form and manner 
prescribed by Rule U-8 promulgated pur¬ 
suant to said Act, and the Commission 
not having received a request for a hear¬ 
ing with respect to said application with¬ 
in the period specified in said notice or 
otherwise and not having ordered a hear¬ 
ing thereon; and 

The Commission deeming it appro¬ 
priate in the public interest and in the 
interest of investors and consumers and 
finding with respect to said application 
under Section 10 of said Act that no 
adverse findings are necessary under Sec¬ 
tion 10 (b) and Section 10 (c) (1) of 
said Act and that the transaction in¬ 
volved has the tendency required by Sec¬ 
tion 10 (c) (2) of said Act, and as a 
liquidating dividend is exempt by opera¬ 
tion of Rule U-12C-2; 


It is hereby ordered. Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-9 that 
the aforesaid application, as amended, 
be and hereby is granted forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons stated 
in his memorandum of April 1,1940. 
[seal! Francis P. Brassor, 

Secretary . 

(F. R. Doc. 40-4532; Filed, October 25, 1940; 
11:15 a. m.J 


(File No. 70-118) 

In the Matter of Lone Star Gasoline 
Company, Lone Star Gas Corpora¬ 
tion 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 
PURSUANT TO RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of October, A. D. 1940. 

The above named persons have filed an 
application and declaration pursuant to 
the Public Utility Holding Company Act 
of 1935 and particularly Sections 7 and 
10 thereof, regarding the issuance and 
sale by Lone Star Gasoline Company of 
10,000 shares of its $100 par common 
stock to Lone Star Gas Corporation, its 
parent company, payment therefor to be 
made by crediting the open account in¬ 
debtedness of the subsidiary company 
and by the payment of cash; and 
Said application and declaration hav¬ 
ing been filed on July 20, 1940 and cer¬ 
tain amendments having been filed 
thereto, the last amendment having been 
filed on October 3, 1940, and notice of 
said filing having been duly given in the 
form and manner prescribed by Rule 
U-8 promulgated pursuant to said Act 
and the Commission not having received 
a request for a hearing with respect to 
said application and declaration within 
the period specified in said notice or 
otherwise and not having ordered a hear¬ 
ing thereof, and the above named persons 
having, by due notice, postponed the date 
on which such application would be 
granted and the declaration would be¬ 
come effective, to October 24,1940; and 
The Commission finding with respect 
to the declaration under Section 7 of 
said Act that the requirements of Section 
7 (c) thereof are satisfied, and that no 
adverse findings are necessary under 
Section 7 (d) thereof, and with respect 
to the application under Section 10 of 
said Act that no adverse findings are 
necessary under Section 10 (b) and Sec¬ 
tion 10 (c) (1) thereof and that the 
transaction involved does not require a 
finding under Section 10 (c) (2) of said 
Act; 


It is hereby ordered. Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-9 that 
the aforesaid application, as amended, 
be and is hereby granted, and said dec¬ 
laration, as amended, be and hereby is 
permitted to become effective, at 4:30 
p. m., E. S. T., on October 24, 1940. 

By the Commission. Commissioner 
Healy dissenting for the reasons stated 
in his memorandum of April 1. 1940. 
[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 40-4528; Filed. October 25. 1910; 

11:14 a. m.J 


(File No. 70-184) 

In the Matter of General Utility In¬ 
vestors Corporation NY PA NJ Util¬ 
ities Company 

notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. 
on the 24th day of October, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion and applications have been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
the above named parties; and 
Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 9, 1940, at 1:00 p. m., E. S. T., 
request the Commission in writing that a 
hearing be held on such matters stating 
the reasons for such request and the na¬ 
ture of his interests, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration and appli¬ 
cations, as amended, may become effec¬ 
tive as provided in Rule U-8 of the Rules 
and Regulations promulgated pursuant 
to said Act. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration and applications, which 
are on file tn the office of said Commis¬ 
sion. for a statement of the transactions 
therein proposed, which are summarized 
below: 

NY PA NJ Utilities Company, a regis¬ 
tered holding company, proposes to 
merge into itself its wholly owned sub¬ 
sidiary. General Utility Investors Cor¬ 
poration. To effect the proposed mer¬ 
ger. NY PA NJ Utilities Company is to 
acquire all of the assets and assume all 
of the liabilities of the General Utility 
Investors Corporation. General Utility 
Investors Corporation is to acquire from 
NY PA NJ its common stock, which is 
to be cancelled and General Utility In¬ 
vestors Corporation dissolved. 
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Presently, General Utility Investors 
Corporation has no publicly held securi¬ 
ties other than an overdue promissory 
note held by The Chase National Bank 
of the City of New York, upon which 
there is an unpaid balance of $755,000. 
which note is to be assumed by NY PA 


NJ Utilities Company and refunded by 
that company substantially concurrently 
with the merger through the issuance 
by it of a note maturing within nine 
months. 

The declarant and applicants have 
designated Sections 7, 9, 10, and 11 (e), 


and Rules U-12C-1 and U-12F-1 as 
applicable to the proceedings. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 40-4529: Filed, October 25. 1940; 
11:15 a. m.] 








